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Another principle to be held sacred was this: 
that so long as there was a joint convention, or 
treaty, in relation to this territory with a foreign 
country, the faith of that treaty should be pre- 
served inviolate, and that they should be careful 
that they did not by any legislation trench upon 
its clear provisions. Whatever might be the views 
of different portions of the House in relation to 
the question of title, as to the course which it 
would be proper to adopt after the termination of 
the convention, every American, every American 
Representative, having at heart the honor of his 
country, must be solicitous that there should be no 
violation of the faith of treaties, nor anything 
which even had the appearance of a violation or 
contravention of their provisions. 

Now, it seemed to him demonstrable that all 


these great leading principles which ought to be | 


kept in view in legislating on this subject, were 
clearly and que violated. He doubted not 


that this sixth section had been reported without | 


due consideration and reflection on the part of the 
committee. It was one of the most arbitrary and 
oppressive enactments that had ever been passed in 
any country. Its provisions would more appropri- 
ately become the firman of a sultan, and would be 
more properly executed by a bashaw, than dis- 
grace the pages of American legislation, or be 
carried into effect by the magistrates of a free coun- 
try. The extent of its powers was too great— 
repugnant to the spirit of our institutions, to the 


— of freedom, and to the Constitution of the 
Jnion. 


And first, in relation to the class of persons over | 
whom the provisions of this bill were to operate. | 
The section gave power to the superintendent over | 
“any citizen or other person,” who shall send, | 
carry, or deliver any message, &c. Now, under |) . poss! 

i || ingenuity to devise a better mode of irritating and | 
rendering them hostile? Let one such act be com- 


these broad and comprehensive terms—* other per- 
sons’’—who might not be included? Was there 


nota joint convention with Great Britain, by which | 


the rights of her subjects were as great and as 
complete as the rights of our own citizens? 
it not admitted on all sides that we had no exclu- 
sive sovereignty, no power to extend exclusive 
jurisdiction over the territory, so long as the joint 
occupation remained? An 
under the term ‘‘ other person,’’ every person in 
that territory would now, whilst this joint conven- 


Was | 


yet by this section, | 


tion was yet in existence, be liable to arrest and | 


unishment at the will and discretion of the super- 
intendent; liable to arrest for doing probably that 
very thing which he might have been ordered by 
the Government of which he was a subject to do, 
or by the Hudson Bay Company, of which he 
might be an agent or employee. 
it seemed to him most extraordinary that, in rela- 
tion to the whole series of Oregon bills, there should 
have appeared to be a constant desire, not openly 
and directly, but covertly and indirectly, to con- 
travene the provisions of this convention 
ever their views on other questions might be, were 
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lar, be amended. The words “ other person,’’ 


‘would embrace not only British subjects, but all 


the Indians within the territory, who might, under 

the command of their chiefs, transmit intelligence 

from one tribe to another. Could a more unheard- { 
of barbarity be contemplated? The 
peror whose name was held in execration for wri- 
ting the laws in small characters and placing them 
so high up that they could not be read by the citi- 
zens, was merciful in comparison with an American 
Congress, which would pass a law by which In- 
dians, who never heard of law, were to be arrested 
and punished for doing nothing else than commu- 
nicating with another tribe. The title declared 
the object of the bill to be to preserve peace and 
cultivate friendship with the Indians. Was this 
the way in which the object was to be attained ? 
Could anything be better calculated to excite their 
jealousy and ill will? or to goad them to wreak 
their vengeance on the unprotected settlers in that 
far-off region? He was told, in extenuation of 
this provision, that a similar power was exercised 
in some of the acknowledged States and Territories 
of the United States. But there was no analogy 


in the two cases; because, in the other case, the | 
' tribes were within the undoubted limits of the 


United States, surrounded and pressed upon at all 
sides by the citizens and the power of the Union. 
They knew our superior might; they knew that 
they were powerless to resist us, and that they 
must submit to the seizure and the punishment of 
their emissaries. But in this distant territory, 
where the tribes were more powerful, where they 
knew nothing of our superior might, where they 


were but untamed savages of the West, would || 


they not resent the outrages committed on their 


rights by the seizure and the oo. of their | 
Vas it possible for | 


messengers in this manner? 


mitted, and the whole tribe would be in arms. 
And if there existed any disposition on the part of 


| the Hudson Bay Company to encourage unfriendly 


feelings on the part of the Indians towards us, 
what better plea could they desire, or what more 
serviceable argument could they use? This was 
plain and clear. It was no abstraction. And Mr. 
S. here refuted the idea which had been thrown 
out, that there was anything on the English statute- 
book coextensive with this bill as originally re- 
ported, as amended, there might be; that even 
then, in its practical operation, the bill would go 
much further than English legislation had gone. 
He would limit its operation to citizens of the 
United States, or to other persons in that territory, 
who acknowledged allegiance, or owed obedience 


‘| to the Government of the United States; he would 
/embrace all persons who were there either as 
| American citizens, or persons in American settle- 


What- | 


they not bound to maintain the honor and faith of | 


the nation pledged by that convention? And he 
put it to every man within the souad of his voice 
to say whether, if power was given over every 
citizen, ‘or other person,”’ it did not expressly 
give to the superintendent the power over all Brit- 


ish subjects, even during the continuance of the || 


convention? Would gentlemen adopt this meas- 
ure in defiance of treaty stipulations, and of the 
pledged faith of the nation? Was that the doctrine 
to be inculcated here ? 


tarnished in the face of the world? He trusted 


Was our honor thus to be | 


that folly and madness would not thus rule the | 


hour. Let the views of gentlemen be what they 
might; let a warlike spirit animate the hearts of 
members here, and impel them on to a collision 
with a formidable foe; still they were Americans, 


enter upon a war at the expense of the national | 


honor, and under a gross violation of the faith of 
treaties. He trusted that all that was required was, 
that it should be clearly shown that the bill in this 
respect did violate the convention. 


Jeet would be attained, and the bill, in this particu- 


45 


, If he could | 
succeed in demonstrating this truth, surely his ob- | 


ments acknowledging allegiance to, as being within 


the range of, American laws. The mischief would 
| thus be avoided, whilst at the same time all the 


benefits which we required might be accom- 
plished. 

Mr. JACOB THOMPSON said, the question 
simply was, whether power should be given to 
arrest individuals who might excite the Indians to 
murder our citizens in that territory, or whether 
it should be confined simply to citizens who owed 


| obedience to the laws of the United States. 


Mr. SEDDON continued. Undoubtedly (he 
said) he would so restrict the provision; undoubt-. 
edly he would exclude all British subjects from 


| arrest during the continuance of the convention 


for that or any other alleged offence; because there 
was in that convention an express provision ex- 


cluding us from the exercise of exclusive sover- 


eignty or jurisdiction. 
| arrest a British subject there on the ground that he 
and as American Representatives, they would never || 


What right had we to 


was stirring up dissension, or attempting to inter- 
rupt the peace and tranquillity of the 


| or of the Indian tribes? Let gentlemen bring the 


matter home to their own feelings and sentiments. 
Let an American citizen be arrested on the allega- 
tion that he was carrying a message, or listening 
to a talk, which, in the estimation of the Hudson 
Bay Company, or one of its superintendents or 


toman Em- |; 
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officers, was calculated to disturb the peace. Let 
him be arrested and punished. What would be 
the feeling of every American? What would be 
the feeling of every Representative on this floor, if, 
during the continuance of the convention, we were 
to receive information of such an outrage? Would 
he not feel called upon, by the most solemn obliga- 
tion of duty to his country, and to the citizens 
whom that country was bound to protect, not only 
to feel the injury, but to resent it?) The gentleman 
himself [Mr. Jacos Tnomrson} was not willing 
to give the right to punish a British subject. He 
says they must be discharged. But what right 
was there to arrest a British subject? If our juris- 
diction did not extend so far as to the power to 


| punish, by what right was he to be arrested ? Such 


a thing might be done by mistake, when seeking 


| to arrest an American citizen; but if wilfully and 
| designedly done, knowing that we had no jurisdic- 
| tion, what was it but a gross violation of the con- 


| vention ? 


What was it but a national Lynch law ? 


| It had been said that the power of Judce Lynch 
'| seemed about to be superseded on the east side of 


| rist westward of the mountains? 


the mountains. Did gentlemen contemplate the 
removal of the jurisdiction of that illustrious ju- 
y Did they con- 
template making him their superintendent of In- 
dian Affairs? Look at the indefinite character of 
the powers thus bestowed. It would be power 
enough to authorize the superintendent to judge 
what would be an infraction of the treaty—or an 
overt act—or a breach of the peace. But to allow 
him to penetrate the recesses of the human breast; 


| to decide on the secret intent of a messenger, was 


his own judgment of the intent. 


giving a power very litle short of that exercised 
by Rhadamanthus in the infernal regions. It was 
altogether repugnant to the genius of our institu- 
tions and to the spirit of freedom. This he had 
sought to remedy by the amendment. 

He came now to consider the objection to the 
mode of judgment and of punishment. He was 
happy to find that the views of gentlemen on all 
sides accorded with his own on this point, and that 
even the gentleman himself admitied that this pro- 
vision could not be sustained. It was well it was 
so, for the provision was in direct and palpable 
violation of the express letter of the Constitution. 
It gave to this superintendent, who was to be 
clothed with powers that would disgrace a despot- 
ism, the right to punish at his discretion, ad on 
No trial by jury 
was required—no indictment or presentment was to 
befound. He would ask the Clerk to read certain 
clauses of the Constitution of the United States. 


The Clerk read the following sections: 
“ The trial of all crimes, except in cases of impeachment, 


| shall be by jury.” 


“No person shall be held to answer for a capital, or other- 
wise infamous crime, unless on a presentment or indictment 
of a grand jury,’ &e., &e. 

“In all criminal prosecutions the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime shall have been 
committed, which district shall have been previously ascer- 


| tained by law; and to be informed of the nature and cause 


| of the accusation ; 


to be confronted with the witnesses 


| against him; and to have compulsory process for obtaining 


witnesses in his favor; and to have the assistance of coun- 
sel for his defence.” 

Such (Mr. S. continued) were the requisitions 
of the Constitution. This Oregon territory, it was 
true, was a far-off country, but not too far to de- 
mand our attention—to be kept within the pale of 


| the Constitution, or the operation of the funda- 


mental laws of the land. Those laws would be 


omprere’y violated by the provisions of this bill. 


n conclusion, (said Mr. S.,) allow me, Mr. 
Chairman, to say that, in my opinion, it would be 
more advisable to strike out the whole section than 


to attempt to amend it. The bill which we passed 


nited States, || 


the other day for the protection of American emi- 
grants extends the laws and jurisdiction of the 
courts of lowa, as far as applicable, over the whole 
territory west of the Stony Mountains, and ap- 
points agents or superintendents to whom is en- 
trusted their execution. The appointment of 
other officers by this bill, and the enactment of 
other legal provisions for the punishment of 
offences, may produce serious confusion in the 
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execution and administration of laws under con- 
flicting systems and with different sets of ollicers, 
and especially as the ultimate authority which 


| 


might reconcile conflicts or settle differences must | 


be soremote. Understanding, however, that there 
was an earnest wish on the part of many to retain 
some of the provisions of this section, | have con- 


e ' 
tented myseli with endeavoring to remove its most 


obnoxious features. | therefore only press my 
woposed amendment, though I would prefer to 
leas the whole section stricken out. 

Mr. THURMAN said it was not his intention 
to inflict a long speech upon the committee, and he 
should not trouble them with a single remark were 
it not that he had yesterday submitted a substi- 
tute for the section, and were it not that the amend- 


ment of the gentleman from Virginia [Mr. Szppon] 
was, i his Oo; inion, objectionable. 


The objections of the gentleman from Virginia | 


tion were three; first, that it operates 
0% and Indians; secondly, that 


‘ich it took coenizance were not 


to this se 
upon British sul 
the offences of w 
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|| He was also opposed to punishing British sub- || for intercourse and regulation, and to reduce 


jects by our tribunals during the existence of this || 


convention; but he was not in favor of limiting this 
section so as to prevent their being arrested. The 
gentleman from Virginia said it would be in viola- 
tion of our treaty with Great Britain to arrest these 


disturbers of the peace in case they were subjects | 


of Great Britain, — 
the weaty which in express words prohibited us 
from extending our laws over that territory. It 


| was his judgment that we could not make grants 


|| convention. 
| and say that we can arrest no offender there at all. 


specifically and distinetly defined; and thirdly, | 


that the section provides an unconstitutional mode 
of punishment. 
ed to him that it was not necessary to discuss this 
proposition at all, for he did not believe that one 


As to the latter objection, it seem- | 


' 


was in favor of retaining this provision. He should, | 


therefore, puss it by. 


Next, as to the objection that it was too vague | 


and uncertain: and to this point he wished to call 


the attention of the gentleman from Virginia. The | 


gentleman sought to remedy this by an amend- 


ment; and now, with great deference to that gen- | 


tleman, he undertook to assert that his amendment 
was a thousand times more vague, More uncertain, 
more indefensible, than was the section under con- 
sideration in this particular. 


any person who has committed an overt act to in- 
fract a treaty to which the United States is a party, 
or has committed a misdemeanor. But it leaves 
entirely indefinite what is an overt act, and is liable 
to the full force of the same objection which the 
gentleman anticipates—that it places the law itself 
in the breast of the judge. Mr. ‘T. read, and com- 
pared at some length, the provisions of the bill and 
of the amendment, and presented, in various forms, 
his objection to the amendment, that in like man- 
ner, or toa greater decree, it was vague and indefi- 
nite. The Constitution of the United States, the 
English law, and the common law, defined partic- 


The object of the | 
amendment of the gentleman was to operate upon | 


} 


ularly and clearly what constituted an overt act of | 
treason; but this amendment made no definition of | 


** overt’? acts upon which it was to operate. 
stead of remedying, it increased the difficulty. 


The gentleman objected that the law proposed to | 


take cognizance of the intent. But this objection 
might be brought against any law. In the case of 
treason, it was the intent which constitutes the 
offence; and so it was in the case of every offence. 


Mr. SEDDON explained that his objection was | 
that the bill made the offence lie, not in the overt | 


act, but in the intent, and that it ought at least to 
characterize in some way those acts upon which it 
operated, so as to make them overt acts from 
which intention could be inferred. 


Mr. THURMAN said the bill did characterize | 


them as specifically as it was possible to do, and 
specified that it must be an act for the purpose of 
infracting a treaty of the United States, or Ttarty- 
ing the peace and tranquillity of the United States. 
He further argued that it was the intent which 
gave character to the act, and that of itself an act 
might be innocent, when a criminal fintent would 
make it criminal. 


Some further conversation ensued between Mr. | 


SEDDON and Mr. THURMAN on this point. 


Another objection (continued Mr. 'T.) was, that | 


this objection not only operated upon citizens of 


the United States, but upon Indians and British | 


subjects. In his amendment, Mr. T. expressly 
excluded Indians and the subjects of Great Britain 
from the operation of this law—Indians forever, 
and subjects of Great Britain during the continu- 
atice of the convention. Perhaps the gentleman 
and himself did not agree precisely upon this point, 
however. 
ought to be excluded from the operation of this 
law; that we ought not to punish them for offences 
committed, and that the attempt (even if we had 
the power) would be more likely to produce dis- 


He (Mr. T.) believed that Indians | 


turbances and unhappy effects than to promote the | 


peace and tranquillity of the United States, 


of land in the Oregon territory under this conven- 
tion. 
try should be free and open during its continuance 
to the vessels, citizens, and subjects of the two 
Powers. 


Certainly there was nothing in |} 


The treaty merely provided that this coun- | 


A grant of land conveyed exclusive pos- | 


session; therefore it withdrew, to the extent that | 
| it went, so much land from the operation of the | 


Put he was not willing to go further, 


The provision of the treaty was simply to leave | 


free and open the country to the vessels, citizens, 


and subjects of the two Powers; and it has prop- | 
erly been termed u treaty of navigation and trade. 


Now, — this law, and would it prevent the law- 
ful trader of Great Britain from exercising all the 
privileges secured to him by this convention—from 


: April 21, 


some order, that our setuements may be prov ithe 
there. 

The gentleman from New York said the bij] 
had ear-marks of evident haste, and that it ha 
been drawn with carelessness. Now, if the o ay 
tleman had looked at the Indian laws, he would 
find it had been taken almost entire—with 1), 
exception of one provision, and that was the 


, change of arrest from the military to the superiy 


the jurisdiction to the superintendent, who 


navigating the waters and trading in this territory? | 
+} 


He thought not. And he was not singular in this 


opinion. The Senate thought so when they passed | 
|, what was known as Dr. Linn’s bill, which, with- | 
out giving the notice, extended the jurisdiction of | 
our laws over that territory; and so thought the | 
House, or at least the Democratic party of the | 
House, when, at the last session, the bill organi- 
zing a Territorial Government over Oregon was re- | 
ported without the notice included, and when, | 


against the amendment to insert the notice, he be- 
lieved the great majority of the Democratic party 
voted. Under this law, then, none of the rights 


| and privileges of British subjects under the conven- 


| tion were taken away. 


He was not prepared to | 


say that we might not arrest, and punish them too, | 


by our tribunals; but he was not in favor of pun- 
ishing them; he was in favor of arresting them, and 


| of handing them over to the proper British author- 


ities to be tried. With such an act on our part, 
as well as the part of Great Britain, he compared 
the principle and operation of this enactment to the 
vrovision in the treaty of Washington for the de- 
ious of fugitives from justice. So far from being 


tendent—from those laws; and’ he thouelt thy 
haste and carelessness the gentleman would find 
rested upon himself. 

As to the next point—the matter of punishment 
He agreed, that if we had any tribunals there, he 
would give no jurisdiction to the superintendent. 
But in the absence of all judicial tribunals, wh t 
should be done? The citizens of Oregon lived 
under such temporary and imperfect laws as they 
agreed upon themselves. It was all lynch-law jy 
Oregon-—the law of public opinion; and in the al). 
sence of all means of trial, it was certainly an im. 
provement on the present state of things to ciye 
trial, should report to the Secretary of War, ‘e 
having an eye all the time to the preservation of 
the peace, welfare, and good relations of our ¢; 
zens. But he presumed we should have the juris 
diction of tribunals extended over the territory: }), 
had therefore stricken out this provision, so as to 
give to the superintendent the power of arrest, ani 
then to deliver the person over to the proper tribu- 
nals of the United States. 

He agreed with a good deal the gentleman from 
Virginia had said, but he could not agree that y 
should change the law, as it now stands on this 
side of the mountains for the other side of th; 


mountains, and make a special exception in behalf 


| of the British subjects, for two reasons, and, }\ 
' might add, a third: the first and greatest of which 


was, that if we make an exception in behalf of 
British subjects, we do more than they ever hay: 
proposed to do. And he insisted upon it, that if 
a man was so reckless, so evilly-disposed, and so 
fatally bent on mischief as to go among these Indians 


|| with the intention of producing a warlike movement 


an act of hostility, it would be an effort on the part | 


of both countries to prevent a disturbance of the 
friendly relations between them. 

Mr. T., in conclusion, sent up to the Clerk’s ta- 
ble, to be read, the substitute amendment of which 
he had before given notice. 

Mr. JENKINS said, that the laws of lowa had 
been extended over this territory by a bill which 
had passec this House; and, therefore, no farther 
legislation was necessary. If, therefore, it was in 
order, he would move to strike out the 6th section. 

The CHAIRMAN said it was not in order now. 

Mr. JENKINS (continuing) said, he was inter- 
ested in the remarks of the honorable gentleman 


from Virginia [Mr. Seppon] on this subject, and | 
_ he apprehended whenever we undertook to enlarge 


the boundary of the common law and introduce ¢ 


new class of offences, we should do it with great | 


caution. 


‘that it had been got up with that degree of haste, 
| and bearing such marks of carelessness, as te ren- 


| der it unsafe to pass it. 


Whatever was contained 
in itbeyond the mere appointment of agents, in his 
arent, should be stricken therefrom. When the 
ill they had sent to the Senate passed into a law, 
there was law enough over that territory to punish 
for all offences. All its other provisions were un- 


| necessary and inexpedient in every point of view, 


and he hoped they would be stricken out, leaving 
merely the clause providing for the appointment of 


| Indian agents in that territory. 


Mr. JACOB THOMPSON should confine his 


| remarks to the merits of the bill, and a defence of 


| its provisions. 


He was surprised that gentlemen 
did not consider the circumstances under which it 
was reported. The intention of the bill was to ex- 
tend the Indian laws over Oregon, where there were 
no laws of the United States now in force. 
object was to cultivate peace and friendly relations 
with the Indians. With that view, the President 
of the United States, during the last year, had ap- 
pointed a special agent to proceed to Oregon. e 


Upon looking into this bill they found || 


Our | 


on our settlements, the superintendent should arrest 
him—not to punish him, but to hand him over to 
trial, as was provided in our Indian law. Give 
him the power which the Hudson Bay Company 
has, and would exercise to-morrow, and would the 
gentleman from Virginia, or any other gentleman, 
complain of their exercising that power over our 
citizens who were found disturbing the peace of 
the Indians and the whites in this manner? 

Mr. SEDDON repeated the statement of his po- 
sition on this point. 

The great object of the bill (continued Mr. T.) 
was to preserve peace and cook “mgd not only on 
the part of the Indians towards the whites, but 
among themselves. Our relations to the Indians 
imposed upon us this duty; we were bound to ex- 
ert the strong arm of our laws among these ab- 


original tribes, who were dependent on us. 


The question was taken on the amendment of 
Mr. Trompson, and decided in the affirmative. 

So the amendment was agreed to. : 

The question then being on the amendment of 
Mr. Seppon, the vote was about to be taken, when 
some delay arose for want of a quorum. 

Mr. A. JOHNSON in the meantime addressed 
some remarks to the committee. He agreed with 


‘the gentleman from New York, {Mr. JENKINS, | 
‘and was in favor of striking out the entire sixt 


section, and other portions of the bill. If the bill 


'which they had sent to the Senate became a law, 


, chairman who reported the bill. 


| effect. 


of this superintendent, happened to spea 
now found it necessary to extend this prevision 4 approval which he might entertain of a treaty, 


the sixth section, as an unnecessary restrict 


the laws over that territory were ample. It was in 
vain to attempt to ae up this bill. He would 
not exactly (like the gentleman from New York) 
attribute carelessness to the committee, or to ifs 
He would be 
more charitable, and say it was, perhaps, the best 
the committee could do. For when they looked at 
the structure, the formation, the malformation, of 
the committees of this House, no man could ex- 
pect anything perfect from them—for that which 1s 
mal in its origin, he thought, would be mal in 1s 


provisions of 


He objected at some length to the ) 
ion of 


the freedom of speech and of the press. In case 


a man, who happened to be within the jurisdiction 
k the dis- 
he 
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was to be handed over to the tender mercies of a 
superintendent, to be tried by him, and that, too, 


without the nght of appeal. 


Mr. THOMPSON explained that the superin- | 


tendent had the power to arrest, and then to deliver 
over to the nearest tribunal for trial and punish- 
ment. As to there being no right of appeal, the 
centieman would ascertain the fact by looking into 
the judicial legislation of the country. He sup- 
nosed that every member of Congress knew that 
there was an appeal. 

Mr. JOHNSON (resuming) said he supposed 
that every member of Congress would know that 
neither the Constitution nor justice authorized 
many of the provisions of this bill. 


He further urged his objection against the limi- | 


tation which it sought to impose upon the freedom 
of speech and the press, and opposed the bill in its 
general provisions, as well as its minor details, 
noticing especially the fact that $30,000 were pro- 
posed to be appropriated by it, when, upon foot- 
ing up the several sums proposed by it, they were 
found to amount to but $25,000, and when, if the 
pill passed as amended, $16,200 was sufficient. He 
would like to know of the gentleman who reported 
it, for what this extra amount was proposed? He 
also dwelt upon the inequalities of salaries pro- 
posed by it, comparing particularly, and comment- 
ing upon, the disparity between the proposed sal- 
ary of the superintendent of $4,000, (in addition to 
$3,000 for a house for him,) and of the blacksmith 
at $400—the former officer doing nothing, and the 
latter, the honest son of Vulcan, being the most 


important part of the whole machinery. He should | 
move, at the preper time, to increase this salary; | 
and he also agreed with the gentleman from New | 


York, that the 6th section should be taken out. 


Mr. R. CHAPMAN, (a member of the Commit- || 


tee on Indian Affairs,) though detained from attend- 
ance thereon by indisposition while this bill was 
under consideration, and not responsible for it, yet 
as a member of the House, and of the committee, 
defended its provisions from the attacks of Mr. 


distribution of salaries. 
He repelled the charge of carelessness on the 


part of the committee, made by Mr. Jenkins, and | 


expressed the opinion that in these objections on 
the part of that gentleman, and of others, and in 
their previous course, they were straining at a gnat 
and swallowing a camel. They had swallowed a 
bill, (the bill to extend our jurisdiction over Ameri- 
can settlers in Oregon, to provide grants of land, 
&c.,) a few days ago, which, in his humble opin- 
ion, and in the opinions of our negotiators with 
foreign Governments, in the opinion of previous 
Congresses, previous Presidents, of the present 
President and Senate was in direct violation of 
our solemn treaty stipulations with Great Britain; 
they had swallowed that. 

He would not say that the bill ought to pass in 


the form in which it was introduced, but he would | 
say, when you extend your laws over the Oregon | 
territory—when you abrogate the British laws— | 


when you throw yourself aloof from all the stipu- 
lations made under British authority with the In- 
dians—when you threaten to exterminate at once 
all the subjects of Great Britain who had been 


there and entered into these treaty stipulations, it | 


becomes you to do something effective for the pro- 


tection of our citizens from the consequences that | 
may follow this abrogation of all other protection. | 
Arrangements were in existence between the Hud- 


son Bay Company and the wild tribes of Indians, 
and it would be easy to stir them up to hostilities 


against the United States. It would be necessary, | 


therefore, to meet this state of things, by appoint- 
ing a superintendent of Indian affairs to reside in 


that country. The bill conferred additional pow- | 


ers on the superintendent, with a view to enable 
him to arrest any person who attempted to carry 
any ‘talk,’ or “ speech,” or ‘ writing,” to any 
Indian tribe for the purpose of disturbing the peace 
or tranquillity of the United States or any Indian 
tribe. The gentleman from Tennessee had said 
that this provision was an invasion of the freedom of 
speech and of the press. What sort of speech did 
2 pa ai Treasonable speeches—treasonable 
a 
occur, gave high powers to this officer, for the pur- 
pose of preventing any abuse of the privileges of 
speech or of the press—to prevent any interference 
to our prejudice with the Indian tribes. 

As to the salary of the superintendent, he had 


‘. The committee, anticipating what might | 


THE CONGRESSIONAL GLOBE. — 


voted to reduce it from $4,000 to $3,000. He was 
an advocate for such salaries as would secure the 
best services; and if 4400 would not procure a 
good blacksmith, he would agree to give more. 
The question being on Mr. Seppon’s amend- 
ment, it was taken, and decided in the negative. 
The question recurred on the substitute for the 
, sixth section offered by Mr. Trurman. 
Mr. JACOB THOMPSON moved to strike out 


the words “ in addition to the powers heretofore | 
conferred in the Indian country,” which motion 


was agreed to. 
The substitute of Mr. Tuurman was then re- 
jected. 
The question recurred upon striking out the 
6th section, and being taken, it was decided in the 
affirmative. 
Mr. ISAAC E. HOLMES moved to strike out 
all after the enacting clause of the bill; which mo- 
tion was not then entertained. 
Mr. ANDREW JOHNSON moved to strike 
out from the last section the sum of $30,000, and 
| insert $20,000, for the purpose of carrying this act 
into effect. This motion was agreed to. 
Mr. ISAAC E. HOLMES (the bill having been 
| gone through with) moved to strike out all after 
the enacting clause. 
| Mr. GORDON. The gentleman had better move 
| to strike Oregon from the map. 
(| Mr. McKAY remarked, that there were several 
provisions of the bill which required some expla- 
nation and alteration. The President of the Uni- 
ted States was authorized to make presents to the 
Indians in Gregon, in domestic animals, agricul- 
tural implements, goods, &c., to the amount of 
$10,000 yearly. Was there not a law already in 
existence to the same effect? He read the law al- 
lowing the President to apply $5,000 per annum 
| for this purpose. What necessity was there for 
| increasing the amount? Another section of the 

bill authorizes the payment of $2,000 a year for 
' rations for the Indians when they visit the agen- 


1 tacks © || cies. The President had power already, under a 
Jounson and others—especially vindicating the 


former act, to supply these rations. 

Mr. JACOB THOMPSON replied that the for- 
mer laws had no reference to Orezon, and it was 
necessary to extend those laws to the other side of 
the Rocky Mountains. The committee had dealt 


|| frankly with the House, and all the objections | 
| which had been urged to this bill, applied with | 
_ equal force to laws which had been long in ex- | 


| istence. 
He did not insist upon the domestic animals as 
| necessary presents to the Indian tribes; but the 


| presents of implements of husbandry, goods, &c., | 
were absolutely necessary, if we would cultivate | 


eace and friendship with the Oregon Indians. 
WV hatever side the Indians should take in the Ore- 
'gon dispute would be successful. They would 


|| decide the contest in Oregon, and it was therefore 


necessary for us to have their friendship. It was 
idle to suppose that the Indians would not be ar- 
rayed against the American title and cause in any 
contest. They were now in the pay of the Hud- 
son Bay Company, who had the control over 
them. They were in number about 16,000, and 
their friendship would be of more advantage to 
us than an army of 4,000 men in the territory. 
The committee, therefore, wished to appropriate 
$10,000, for the purpose of cultivating the friend- 
ship of these Indians. They were of the opinion 
that the sum of $5,000 now allowed by law would 
be wanted for use on this side of the mountains. 
As to the rations, what would be the use of ra- 
tions, unless the Indians should come to see them? 
And if they came, they must be fed. The Hud- 
| son Bay Company spent thousands on these ob- 
jects. 

| In the present state of our foreign relations, and- 
considering the action of Congress in regard to 
Oregon, and considering, too, that the Indians 


House now higele for a few dimes? 


Mr. I. E. HOLMES modified his motion, so as 


to move to lay the bill aside, to be reported to the 


| not pass. 
M 


in many respects, though its general objects were 


reported to the House, he would move to recommit 
it to the Committee on Indian Affairs. 

Mr. BRODHEAD moved that the bill be laid 
aside, to be reported to the House. 


have the power to decide the contest, should this | 


| House, with the recommendation that the bill do | 
r. GRAHAM said the bill was objectionable | 


good; and he gave notice that should the bill be | 
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This motion, after much conversation on a point 
of order, was rejected. 

The question recurred on the motion of Mr. I. E, 
Homes. 

Mr. McKAY had one word to say. In the An- 
nual Message of the Presidevt, he asked authority 
to act in relation to Indian affairs west of the Rock 
Mountains, having now no authority except on this 
side. In the bill passed on Saturday last there was 
a provision authorizing the President to appoint a 
superintendent and Indian agents. There was no 
certainty that that bill would pass into a law. He 
would suggest that action on this bill be postponed, 
until the Senate should act on that bill. Every 
purpose would be effected by giving the President 
the power to appoint these officers. It was trifling 
with the legislative power to pile bill upon bill for 
the same objects. 

Mr. JACOB THOMPSON said the reason why 
he pressed the bill was, that there was no great 
objection to it in either House; whereas in the bill 
sent to the Senate the other day there were many 
provisions which would be contested. It was im- 
perative on Congress to make some provision in 
relation to this subject. He did not believe him- 
self that the bill sent to the Senate on Saturday 
would pass that body. 

A conversation followed upon several points of 
order; after which the question was taken on the 
motion of Mr. I. E. Honsaes, and decided in the 
necative—64 to 74. 

On motion of Mr. HAMLIN, the committee 
rose, and the bill was reported to the House with 
sundry amendments. 

{Mr. KENNEDY, from the Committee on En- 
rolled Bills, made a report. | 

The question now being on concurring in the 
amendments, and on ordering the bill to a third 
reading. 

Mr. JACOB THOMPSON, remarking that it 
seemed to be the desire of a great many members 
that the bill should be postponed, moved that its 
further consideration be postponed until the second 
Monday in May, and that the amendments be 
printed, 

The motion having been agreed to, the further 
consideration of the bill was accordingly post- 
poned. 


THE NOTICE. 


Whilst the House was in committee, the Speaker 
resumed the chair, informally, to receive a mes- 
sage from the Senate, by A. Dickens, Esq., Secre- 
tary, informing the Hfouse that the Senate had 
agreed to the conference asked by the House of 
tepresentatives on the disagreeing votes of the 
two Houses, on the amendment of the House to 
the amendment of the Senate to the joint resolu- 
tion of the House of Representatives, entitled 
‘Joint Resolution of notice to Great Britain to 
annul and abrogate the convention between Great 
sritain and the United States, of the 6th of August, 
1827, relative to the country on the northwest coast 
of America, west of the Stony Mountains, com- 
monly called Oregon,” and had appointed Mr. 
SERRIEN, Mr. Corwin, and Mr. Haywoop, mana- 
gers at said conference on their part. 

And the House adjourned. 





IN SENATE. 
Wenonespay, -fpril 22, 1846. 

A message was received from the House of Rep- 
resentatives, announcing that the Speaker of said 
House had signed an enrolled bill. 

THE INDEPENDENT TREASURY BILL. 

Mr. WEBSTER rose and said: Mr. President, I 
daily receive so many letters making inquiries touch- 
ing the probable progress of one of the measures now 


before the Senate, that I desire to ask, very ree 
fully, a question or two of the committee who have 


charge of it. I refer, sir, to the subject of the In- 


dependent Treasury bill, sometimes called the sub- 
treasury bill. Iam no panic-maker. I desire to 
prevent panies, to allay apprehensions. The coun- 
try in general is prosperous, and I desire, as far as 
I am able, to prevent agitation and disturbance in 
its financial affairs. I will therefore address my- 
self to the chairman of the Committee on Finance, 
and beg him most respectfully (hoping that he will 
not find an answer to be inconsistent with his pub- 
lic duty) to say how soon it may be expected that 
the committee will report on that important meas- 
ure; whether the committee has so far advanced 
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in the consideration of the bill that he is now 
able to say whether they will report the bill with 
or without amendment, and if with amendments, 
if he can now intimate what those amendments 
are? This information must necessarily be ex- 
ceedingly useful to the public. And I will also 
ask if he will be so obliging as to state at what pe- 
riod the subject will come up for consideration ? 
This last question is not unimportant in itself, but 
to me it is especially important, because I shall 
shortly have occasion to be absent for a few days. 

Mr. LEWIS said: Iam happy, Mr. President, 
to have it in my power to re ply to the questions 
of the distinguished Senator from Massachusetts, 
xo far as the Committee on Finance have had the 
subject under consideration. I cannot, however, 
sny at what time the sub-treasury bill will be re- 
ported hack to the Senate. The committee have 
determined to give precedence, in the action of the 
Senate, to a bill reported by the honorable Senator 
from New York [Mr. Dix] for establishing a ware- 
housing system. This bill has been urged on the 
committee by commercial men as a remedial meas- 
ure, in its tende ney strongly calculated to relieve 
any pressure which micht otherwise result from a 
precipitate or sudden introduction of the specie 
clauses of the sub-treasuryv. In addition to the 
warchousinge bill, the committee propose to pre- 
cede action on the sub-treasury by bills to establish 
branch mints at Charleston and New York—meas- 
ures which have also been urged, from respectable 
commercial sources, as in their tendency calculated 
to facilitate the introduction of specie payments 
into the treasury. So far as any or all of these 
measures are caleulated to allay apprehension in 
the public mind, they will receive the cordial sup- 
port of the committee. 

It is certain, sir, that, from the very reason we 
have not fowa sul -treasury In ope ration, laree 
amounts of public money have accumulated in 
deposite in the banks, This amount—not less than 
ele ven or twe lve millions— has be Come the basis of 
a much lare r prey cr circulation, while the recep- 
tion of paper money in the dues of the Govern- 
ment has, in addition to other causes, considerably 
expanded the aggregate circulation of this country, 
so much so as to create an adverse state of foreion 
exchaifves, and at a time, too, when the monetary 
condition of England is far from being settled and 
easy. 

Under these circumstances, the committee, while 
a majority of them are in every way favorable to 
what the y believe the only constitutional mode of 
collecting, depositing, and disbursing what they 
believe to be the only currency known to the Con- 
stitution, are most anxious that this change shall 
be effected in a manner to produce as little pressure 
as possible on the commercial community. To 
prepare for this result, and to avoid any conse- 
quences from the too sudden introduction of the 
sub-treasury, we have, after full deliberation, with 
entire unanimity, determined that the specie clause 
shall in no event be reported to go into effect sooner 
than the first of January next. 

So far as this course, on the part of the commit- 
tee, is calculated to allay apprehension, Lam happy 
in being able to furnish the honorable gentleman 
the information he asks. 

PETITIONS. 

Mr. CAMERON presented the proceedings of 
a meeting of citizens of Philadelphia, in favor of 
the establishment of a national foundry at Port 
Richmond, in the county of Philadelphia, Penn- 
sylvania; which was referred to the Committee on 
Military Affairs, 

Mr. C. also presented the petition of members of 
the Tlouse of Representatives of the Commonwealth 
of Pennsylvania, praying that the duties on import- 
ed boots and shoes may not be reduced; which was 
referred to the Committee on Finance. 

Mr. C, further presented a memorial of ship-own- 
ers, ship-masters, and other citizens of Philadel- 
— remonstrating against the repeal of the pilot 
aw of 1837; which was referred to the Committee 
on Commerce. 

Mr. ATCHISON presented the petition of citi- 
zens of Savannah, Missouri, prayfng an alteration 
of the mail-route from Savannah to Liberty, in that 
State; which was referred to the Committee on the 
Post Office and Post Roads. 


Mr. SPEIGHT, from the Committee on Finance, 
reported a bill to establish a Branch United States 


‘amendment, submitted by Mr. Drx, it was report- 


spondence relating thereto. 


Mint in the city of Charleston; which was read, | 
and passed to the second reading. 

Mr. JOHNSON, of Louisiana, from the Commit- | 
tee on Pensions, submitted an adverse report upon 
the petition of Charles Larrabee; which report was 
ordered to be printed. 

Mr. DICKINSON, from the Committee of 
Claims, reported a bill for the relief of Ray Tomp- 
kins, and other children and heirs of the late Dan- 
iel D. Tompkins; which was read, and passed to 
the second reading. 


SALE OF PUBLIC LANDS. 


Mr. BREESE, from the Committee on Public 
Lands, reported a bill to authorize the sale of cer- | 
tain reserved lands in the St. Helena Land District, 
in the State of Alabama; which was read, and pass- | 
ed to the second reading. The report accompany- | 
ing the hill was ordered to be printed. 

Mr. PEARCE, from the Committee on Pensions, | 
to whom was referred the subject of amending the 
act of June 19, 1840, in relation to granting pen- | 
sions, submitted a report in writing; which was | 
ordered to be printed. 

Mr. DIX, from the Committee on Commerce, 
reported, without amendment, the bill for the relief | 
of Charles W. Bingley, of Charleston, South Car- | 
olina. 

Mr. D. submitted a few remarks in explanation | 
of the bill, from which it appears that Mr. Bing- | 
ley purchased a foreign barque wrecked on the 
coast of the United States, and sold for the benefit 
of the underwriters; and having been informed by | 
high authority that he could, under the circum- | 
stances of the case, register the barque when re- | 
paired as an American vessel, he expended a sum 
about equal to the general value of vessels of the 
same class in repairing the barque. Finding sub- 
sequently that he could not obtain the registry of | 
his vessel, he now asks the passage by Congress | 
of an act to enable him so todo. The committee 
considered the ease of the petitioner worthy of 
attention, and cited a precedent for the passage of 
the bill. 

Mr. D. having concluded his explanation, moved 
that the prior orders be postponed, and that the | 
bill in question be considered; which motion was 
agreed to. 

The bill was then considered as in committee of 
the whole, and after the adoption ofan unimportant | 


ed to the Senate, and the amendment was concur- 
red in, and ordered to be engrossed, and the bill to 
be read a third time. 

Mr. LEWIS, from the Committeé on Finance, 
reported a bill to establish a branch of the mint of 
the United States in the city of New York; which | 
was read, and passed to the second reading. 

RESOLUTIONS. 

Mr. ALLEN submitted the following resolu- 
tion: 

Resolved, That the papers which the President 
of the United States is requested to communicate 
to the Senate by its resolution of the 11th instant, 
in addition to the correspondence requested by its 
resolution of the 10th, are to be understood as com- 
prehending no more than the protest addressed by 
the Minister of the United States at Paris, in the 
year 1842, against the concurrence of France in 
the Quintuple treaty, together with all the corre- 


Mr. ALLEN observed that this resolution was 
based upon another and a former one, which com- 
prehended a call for a very large number of pa- | 
pers, which would be useless if communicated. 
A compliance with the former resolution would 
require an immense deal of writing in the Depart- 
ments, and would consume a very long time, for 
they were obliged in the Departments to take the | 
resolution as it purported on its face to be—a call | 
for all papers on the subject. The object of the 
present resolution was to bring out such papers as 
were absolutely necessary in the case, omitting 
the others. It had been submitted to gentlemen | 
who were particularly interested in the call, and 
as there could be no inconvenience arising from its | 





adoption, he asked its adoption now in place of || 


being laid over. 
Mr. WEBSTER. I have no objection. 
The PRESIDING OFFICER said, with the 





unanimous consent of the Senate the question | 
would be now put. 


The resolution was adopted. 


SECRET-SERVICE FUND. 


The following resolution, offered by Mr. Jan. 
NAGIN some days ago, was taken up: 

Resolved, That the President of the United States 
be requested to cause to be furnished to the Senate 
an account of all payments made on Presidents’ 
certificates, from the fund appropriated by law for 
the contingent expenses of foreign intercourse 
since the 4th March, 1825, to this time; with copies 
of all entries, receipts, letters, vouchers, memo. 
randums, or other evidence of such payments: to 
whom paid, and for what; including the sum of 
thirty thousand dollars for contingent expense 
all the missions abroad, now proposed to be pro- 
vided for by the bill before the Senate entitieg 
‘An act to supply deficiencies in the appropria- 
tions for certain objects made for the services of 
the fiscal year ending 3d June, 1845;’’ but no doc- 
ument or matter is requested by this resolution to 
be furnished which, in the opinion of the Presj- 
dent, would improperly involve the citizens 0, 
subjects of any foreign Power. 

The resolution having been read— 


Mr. WEBSTER rose and said: I have a few, 
and buta few, remarks to make on the President's 
message in answer to the resolution of the House 
of Representatives calling for an actount of thy 
disbursements during the period in which I had the 


honor to be Secretary of State, out of the fund for 


s of 


_ the contingent expense of foreign intercourse. 


In the first place, sir, 1 am happy to say that} 
entirely approve the course of proceeding which 
the President has adopted. In my judgment, he 
could not have acted otherwise than he has done. 
without the violation of law and of his own duty. 
Sir, as I know that not a dollar was disbursed from 
that fund without the sanction of the President, 
and as I am conscious that every disbursement was 
made fora proper and necessary public purpose, it 
might be thought that I should desire the publica 
tion of the papers, in order that everybody might 
see what they are, or what they show. But this 
is a matter of so little concernment to me (and | 


| oo it is of as little to the late President) that 


certainly would not wish to see an important 
principle, and an pase law, violated and bro- 
ken for any personal convenience in that respect 
Iam not at all apprehensive that the country will 
suspect either President Tyler, or me, acting under 
his authority, of anything improper in the disburse- 
ment of a few hundred or a few thousand dollars, 
in a case in which the law reposes confidence in 
the President, and gives him a discretion as to 
making the expenditure public. 

Sir, a President of the United States, or the head 
of a department acting by his authority, must think 


_ but poorly of his own reputation and standing with 


the country if he is afraid of being suspected of 
having violated his duty and his oath in a matter 
of so little moment. I will add, that a person who 
entertains such a suspicion, without reason, of any 
public man, may himself be well suspected of hav- 
ing held a no very complimentary dialogue with 
himself. 

Sir, we all know that the head of a department 
cannot touch a dollar of this fund except with the 
President’s sanction. The whole power, and the 
whole responsibility, is with the President. The 
President’s message states this so fully and clearly 
that I need not dwell upon it. I will say, in the 
first place, that no expenditure, improper in itself, 
or improper in its amount, was made, to my know- 
ledge, judgment, or belief. And I will say, in the 
next place, that the late President of the United 
States, in all things respecting the expenditure of 
the public moneys, was remarkably cautious, €X- 
act, and particular. ; 

And I here say, sir, that all declarations, aver- 
ments, statements, or insinuations, made anywhere, 
or by anybody, which impute perversion, misap: 
plication, or waste of the public funds, committed 
or made by me while Secretary of State, are utter- 
ly groundless and untrue. And I will conclude 
with one remark, the bearing of which I shall 
leave to the Senate and to the country. : 

Whoever charges me with having either misap- 
plied or wasted the public funds, while in the De- 
yartment of State, has either seen the papers, or 
nas, in some other way, obtained knowledge on 
the subject, or he has not. If he has seen no pa- 
pers, and has no knowledge, then his imputations 
are purely wanton and slanderous. If he has seen 
the papers, or has any knowledge, then he would 
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thing to sustain him in his charge. Silence, under 
such circumstances, 18 conclusive that he knows 
nothing, because he is under no obligation of se- 
erecy, and, in absence of all other proof, he would 
of course tell all he knew, if he knew anything 
which could in the slightest degree, bear him out. 
The charge, therefore, was either made in utter 
irnorance of any facts to support it, or else with 
the knowledge that the facts which do exist would, 
if made known, entirely disprove it. As to the 
source of this miserable vituperation, I have no- 
thing to say. Iam afraid I shall be thought to 
have paid too much attention to it already. Sir, I 
leave the author of these slanders where he is—I 
jeave him in the worst company I know of in the 
world—I leave him with himself. 

Mr. JARNAGIN said, a somewhat similar reso- 
jution, adopted by the House of Representatives, 
having been responded to by the President, refus- 
ing, on public grounds, to give the information 
asked for, he was disposed to withdraw the reso- 
Jution. 

The PRESIDING OFFICER observed that the 
Senator from Tennessee could withdraw the re- 
solution only by the unanimous consent of the 
Senate. 

Mr. JARNAGIN. 
object. 

Mr. WESTCOTT. I object. 

Mr. JARNAGIN. Very well; the Senate can 
decide upon it then, 

Mr. WESTCOTT. 
of this resolution, because I desire the vote of the 
Senate upon it by yeas and nays, as a precedent. I 
regard the principle involved in it as highly im- 
portant. [am opposed to its adoption, and hope 
the Senate will reject it by a decisive vote. 

What is the case? Congress, in making the an- 
nual appropriations for the contingent expenses of 
our foreizn intercourse, allows a fund of five thou- 
sand dollars, commonly designated as ‘ the secret- 
service fund,’’ to be yearly expended by the Ex- 
ecutive officers; and by the general act of May, 
1810, the only voucher for the disbursement of this 
fund, where the President, in his judgment, is of 

opinion that the particulars of the expenditure 
should not be made public, is (as is provided by 
the act) the certificate of the President of such dis- 


I presume no Senator will 


I object to the withdrawal 


bursement, without stating for what specific pur- | 


pose it is made, or to whom made. 

Mr. W. said he believed all our Presidents have 
caused to be used more or less of the secret-service 
fund; and Mr. W. said he would not suffer him- 
self to doubt or suspect that every one of them had 
not done so properly, judiciously, and especially 
with the most patriotic motives. Mr. W. said he 


should feel ashamed of himself if he could be in- | 


duced to imagine that any American President had 
been guilty of the slightest impropriety in the dis- 
bursement of this fund. He trusted he never should 
have so degraded a rule by which to judge his coun- 
trymen, especially one elevated to the Presidency— 
the first station in the world. He hoped the rule 
by which he judged even those most opposed to 


elevated. Everybody knows that President Mad- 
ison paid the notorious John Henry fifty thousand 
dollars just before the last war with Great Britain, 
for secret information respecting the attempts of 
the British Government to corrupt portions of 
New England to British interests. Mr. Madison, 
itis true, paid rather an exorbitant price for the 
budget of trash he got from Henry, but he did right 
in buying it, and the country approved of his con- 
duct in that respect. Mr. W. said, for his part, he 
was of opinion that if this secret-service fund was 
increased to double the amount now allowed, and 


if every cent of it was annually spent by the Presi- | 


dent, it would be money well laid out for the coun- 
try. To counteract the intrigues of foreign Courts, 


‘to procure knowledge of those intrigues, which | 


might affect our interests and regulate the action of || not to be called to an account: otherwise, the act 


our Government, the President should employ secret || 


agents, either citizens or foreigners, as circum- 


stances should dictate to be most advisable; and | 


the only rule to regulate such employment should 


be his opinion that it might probably be beneficial 
to our country. 


Doubtless, ‘very often such agents will render 


but little service, and sometimes none; but this is | 


no answer to the a 


ments in favor of employing 
them whenever the 


resident has reason to believe 


they may be beneficial. Our ambassadors abroad |, fame of our distinguished public men as the prop- || 


be sure to state what he knows, if he knows any- 


| are the last persons who can acquire such informa- 
tion, unless they have secret agents. Mr. Pres- 
ident, (said Mr. W.,) I said in the remarks I made 
last week on the Oreeon question, that if our Gov- 
ernment had years ago employed an agent to pro- 
cure copies of the correspondence in 1790 and ‘91, 
between the British al Spanish Ministers who 
negotiated the Nootka Sound convention, it would, 
I did not doubt, when published, shed light on the 
British claim to Oregon, and, indeed, that I sus- 
pected it would of itself effectually crush that claim. 
Every one who knows anything about it, must 
know that the employment of secret agents in Mex- 
ico, in Cuba, and elsewhere, at this very time, would 
be highly judicious, and is, in fact, imperiously 
demanded by the interests of this Government. 
Such course should be pursued forthwith. The 
Government would be remiss and negligent if they 
did not adopt such policy. Great Britain and other 
Governments are active in this way. Why should 

| not we use the same weapons? 

Mr. W. said he was highly gratified with the 
messave of the President in answer to the resolu- 
tions of the House of Representatives, except in 
one particular. It seemed to him that the Pres- 
ident thought, by the manner in which he referred 
to the fact that none of the secret-service fund had 
been expended since his inauguration, that it was 

| creditable to the Administration. Mr. W. did not 
regard this fact in that light by any means. His 
humble commendation would be more cheerfully 
| given for the judicious and beneficial expenditure 
of the whole of it, as he (Mr. W.) doubted not 
could be done. It would show vigilance. Mr. 
W. said he did not believe the American people 
would find fault with such expenditure. Why, 
sir, (said Mr. W.) do not we all know that every 
foreign Government employs means of procuring 
information—find it necessary to do so? Shall we 
deny ourselves such important advantage in our 
transactions and intercourse with them? ‘They 
trust their officers to employ secret agents. Why 
should we refuse to trust ours? Are they less 
patriotic or trustworthy? Can it be that repub- 
lican officers, elected by the people for their abili- 
ties and patriotism, tested as they always are by 
years of service for their country, are not as worthy 
of confidence as the officers of a monarchy ? 

Now, (said Mr. W.,) what is the resolution 
under consideration? The Senate, it is proposed, 
shall ask the President to inform it as to how the 
secret-service fund for a certain period has been 
spent. The Senator who offered this resolution, 
I am satisfied, has no idea that any impropriety 
has occurred as to its disbursement. Iam con- 
vinced he believes as I do not hesitate to declare 
that I do; nay, as I deem it my duty to say, that 


the imputations made against the late President and 
| the distinguished Senator from Massachusetts in 


reference to the use of this fund improperly, whilst 
the latter was Secretary of State, are slanders of 
| the silliest and most pitiful character. Sir, (said 
Mr. W..,) I will not, as a Senator, by any vote of 
| mine, permit any such fugacious scandal against 


\| | high executive officer of my country, of any 
him in political opinion would always be more || 


political party, and especially against a citizen who 
| stands as high before the world as does the Sena- 
tor assailed, and of whose reputation and fame 
abroad, (opposed as I am to him in political ve. 
ion on almost every subject of party contest,) l as 
an American feel proud—I say I will not consent 
that such gossip shall be the foundation of a call 
| upon the President, or any action whatever of this 
chamber. 

I will not dignify such unworthy accusations by 
any notice of them whatever. But this is not the 
| chief reason for my desire that this resolution may 
| be voted down by the Senate, fo stand as a prece- 
dent. He said he especially desired that President 


| that, as to the disbursement of this fund, the Ex- 


ecutive acts upon his own responsibility, and is 


of Congress would be a dirty trap. Sir, it isa 
pretty business if we cannot repose sufficient con- 
fidence in our Chief Magistrate—one who is ele- 
vated to the highest station in the gift of the people 
of these States by their free suffrages—to entrust 
him with the expenditure of the paltry sum of fifty 
thousand dollars a year for his country in this 
mode. Mr. W. said he felt humbled that he was 
impelled by what he conceived to be his duty to 
make these observations. He regarded the fair 


Polk, and all future Presidents, may be assured 
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erty of the country; we had received a rich heri- 
tage from those who preceded us, and any man 
who unjustly and causelessly assails the reputation 
of such American, is no true friend of the people 
or their institutions. 

Mr. W. said that he held it to be important that 
the Executive branch of the Government should be 
satisfied that full confidence is and will be reposed 
in it, as to the fidelity with which this fund may 
he disbursed—as to the discretion which will be 
exercised; and that it will be protected by Congress 
and by the people from scandalous imputations, so 
easily made in regard to it; and that it may not be 
deterred from its judicious and patriotic use, by any 
apprehensions of popular suspicion improperly excited, 
or popular clamor gotten up for other than patriotic 
obje ets. 

The distinction which the resolution makes be- 
tween the disclosure of foreigners’ names and the 
names of citizens employed as agents, Mr. W. said 
he regarded as untenable. All should be protected 
from exposure, or else we may not procure the in- 
formation they disclose, or obtain the services they 
render. But he was opposed to the resolution on 


| the general grounds he had stated. It was scarcely 


necessary, he said, for him to remark, that he could 
safely vouch that no knowledge was had by the 
distinguished and worthy functionary at the head 
of the State Department, or by the faithful officer 
next to him, of any disclosure of documents in their 
care, to justify the call proposed. He felt assured 
of this from their high character. He hoped the 
resolution would be rejected at once. 

Mr. MANGUM said he most heartily concurred 
in the sentiments expressed by the Senator from 
He hoped the vote would be taken, and, 
when taken, that the resolution would be rejected 
by the unanimous vote of the Senate. He thought 
the President, in his message, had done all that 
was incumbent upon him in the performance of his 
duty. It afforded him pleasure always to approve 
of the course of the Chief Magistrate of his coun- 
try. He took it for granted that the President 
would always act, in reference to the small amount 
of money devoted to secret service, in a manner 
consistent with honor and integrity. He would 
not for a moment admit a supposition of the re- 
verse; and no prurient or wanton curiosity should 
be indulged in looking into this matter. He hoped 
that the vote of the body would be unanimous for 
the rejection of the resolution, on the ground that 


, the inquiry was in itself improper. 


Mr. JARNAGIN hoped he might be indulged 
in a single remark. This resolution, although he 
had had the honor of submitting it, was not so 
much a favorite with him that he should be dissat- 
isfied with a refusal on the part of the Senate toe 
adopt it. It had for some time past been lying 
upon the table at his own instance, and for rea- 
sons satisfactory to himself, and, he had no doubt, 
perfectly obvious to the Senate. Since he had 
seen the President’s message in answer to a reso- 
lution of the other House, he was perfectly satis- 
fied with the reasons therein assigned; and he would 
say further, that he heartily approved of the argu- 
ments and principles therein laid down; and no 
one would vote more heartily in favor of those 
principles than he would do by voting ayainst his 
own resolution, as leave to withdraw it had been 


| refused. 


| charges. 


Mr. BREESE said he did not know what object 
could be attained by taking a direct vote upon this 
resolution. He would, therefore, move that it be 
laid on the table. 

Mr. ALLEN said he should without hesitation 
vote against the passage of the resolution, and he 
would do so on the ground that an inquiry of this 
kind could never be justified except upon the alle- 
gation of the existence of abuses or improper con- 
duct on the part of public men, and with a view to 
base an impeachment upon those allegations or 
Besides, the Senate of the United States 
was not the body whose duty it was to originate 


| impeachments; it was the body that was appoint- 
| ed by the Constitution to try charges when made, 


| but not to make them. 


And even if there were, 
therefore, allegations concerning any public officer 
upon which it was intended to base an impeach- 
ment, he would still, upon these grounds, vote 
arainst the resolution. 

The motion to lay the resolution upon the table 
ras negatived; and the question being upon its 
adoption, the yeas and nays were ordered, and, 
being taken, resulted as follows: 
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¥YEA--Mr. Turney—!. 

NAYS — Messrs. Alien, Archer, Ashley, Atchison, Ath 
erton, Bagby, Barrow, Benton, Bernen, Cathoun, Case, 
Thomas Clayton, John M. Clayton, Cotquitt, Corwin, Da- 


vis, Dickinson, Dix, Evans, Fairfield, Greene, Haywood, | 


Houston, Huntington, Jarnagin, Jenness, Johnson of Louisi 
ans. Lewis, McDuttie, Mangum, Miller, Morehead, Niles, 
Pearce, Pennybacker, Phetps, Sevier, Simmons, Speight, 
Upham, Webster, Weetcott, and Woodbridge—44. 


So the resolution was rejected. 
CLAIMS POR FRENCH SPOLIATIONS. 
Mr. J. M. CLAYTON moved to postpone the 


prior orders, and take up the ball to make indem- 
nities for Krench spohations prior to 100. 

Mr. BEN'TON hoped the Senator would par- 
don him for objecting to the motion; but the true 
course was to proceed with the calendar in its reg- 
Besides, there were two bills that had 
heen introduced by himself for the relief of very 
praiseworthy widows, both of which had prece- 
dence of the bill of the Senator from Delaware, 
and one of which was the 
docket. 

Mr. CLAYTON expressed the hope that the 
Senator would not object to the motion. 


ular order. 


among 


His was 
a bill where hundreds of widows and orphans 
were interested; and besides, he (Mr. C.) would 
he very willing to go with the Senator from Mis- 
souri in supportof his widows, and he trusted 
that the Senator would agree to permit the bill to 
be taken The consideration of the bill had 
been delayed, because he was aware that it would 
elicit a discussion, which could not be gone into 


up. 


while the notice resolutions were under considera- 
tion. Six weeks avo, he had given notice of his 
intention to call up this bill as soon as those reso- 
lutions were disposed of. Ele hoped it would now 
be taken up as the special order. 

Mr. BENTON. I surrender, sir; I surrender. 
The gentleman can make his bill the special order. 

The question was taken on Mr. CLtayton’s mo- 
tion, and decided in the affirmative. 


Mr. CLAYTON then rose and said it would be 


necessary to go somewhat at length into the his- 
tory of the facts and circumstances, out of which 
the claims presented in this bill had grown. He 
claimed for himself perfect disinterestedness in 
standing forward as the advocate of the bill. His 
State also was in no degree interested in its fate. 
He was no advocate of it from the fact that con- 
stituents and friends were urging him, but on ac- 
count of its clear and abstract justice. During a 
long professional career, he had been in the habit 
of examining questions of a judicial character, and 
lie had never met with a case the evidence in favor 
of which was more satisfactory than in this, 


The Iniil proposes that a sum not exceeding five 


millions of dollars shall be distributed amone the 


claimants for spoltations prior to July, 1801. It | 


was not necessary to state the real amount of these 
claims, which far exceeded the maximum of five 
millions appropriated by this bill, which merely 
contemplated a pro rata distribution, as far as that 
sum would go. 

In the former discussions of this bill, many to- 
pics had been introduced which were entirely un- 
necessary, and the only effect of which was to 
encumber and mystify it. 
started on the supposition that some of these claim- 
ants had been already paid under the treaties of 
1803 and 1831. But he proceeded to show that 
neither the treaty of Louisiana nor the treaty of 
Paris had touched these claims. If any of the 
claimants had applied under these treaties, their 
claims had not been allowed; and there was a pro- 
vision in this bill which expressly provided that 
no claims paid under these conventions should be 
allowed. 

It had also been objected that many of these 
claims were in the hands of speculators; that many 
of the claimants having died, their claims had 
passed into the hands of others. The objection 
had been answered in a report made in the other 
House, which contained the signatures of many of 
the eriginal claimants. ‘These claims had not be- | 
come the subjects of speculation from the simple | 
fact that they are of too little and too uncertain | 
value in the market, to induce speculators to med- 
dle with them. And, on this point also, the bill 
was specific, as it provided that no more should | 
be paid to any individual than a pro rata compen- 
sation for the actual amount which he had pad for 
the claim. These claims had stood over until many 
of the original claimants had sunk into their graves, | 
and their property had fallen into the hands of their | 
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widows or executors; and others of them had been 
operated on by the bankruptcy and insolvency laws, 
because many had been ruined by the delay in 
doing them justice. 


The last objection which he would notice in this | 


preliminary view, was, that these claims had be- 


|, come stale and antiquated; that it was impossible 


first on the | 


Objections had been | 


| and the same is hereby, appropriated for the erection of 


that Congress would have suffered forty-five years || 


to elapse without paying these claimants, if, in 
fact, they were justly entitled to payment. He 
would reply to this objection, by going into the 


| 
| 
| 
| 
i 
| 
| 
| 


| history of their origin, and he would satisfy the | 


Senate that this objection also was without force. 
Mr. C. went into an elaborate historical view of 


; 


| yearly payments, on the first of January and July in ea, 
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|} teen thousand one hundred and sixty-nine doll 


April 22, 








ars, receive 
into the United States treasury on the first of September aoe 
thousand eight hundred and thirty-eight, payable, in half. 
year, be, and the same is hereby, appropriated for the ao 
petual maimtenance and support of said institution; and all 
expenditures and appropriations to be made, from time to 
ume, to the purposes of the institution aforesaid, shal} je 
exclusively from the accruing miterest, and not from the 
principal of the said fund. 

“ind be it further enacted, That all the moneys and stoekg 


| which have been, or muy hereafter be, received into the 


the efforts which had been made from time to time || 
to obtain the favorable action of Congress on these | 


claims. ‘Twenty-five reports had been made by 
committees of Congress, out of which twenty-two 
were favorable, and these were not all the reports 


of select committees. The three adverse reports 


were from committees composed of individuals | 


who had no opportunity of examining into the 
justice of the claims. 
ported. ‘The Senate liad twice passed bills on the 
evidence before them—once in 1835, by a vote of 
25 to 20; and again, during the last Congress, by 


Fifteen bills had been re- | 


a vote of 26 to 15. The House of Representatives | 


could never be brought to a direct vote on these 
bills, having never gone into the merits of the 


clairas: and he challenged gentlemen to show from | 


the records that this was not the fret. 
tion of the country, embarrassed by debt, from 
time to time, had ‘delayed any action on these 
claims until, at length, they came to be denounced 
as stale and antiquated. 

Mr. CLAYTON continued his remarks until three 
o'clock, by giving a history of the transactions out 
of which the claims grew, when he gave way, 
without concluding, for a motion to adjourn. 

‘The Senate then adjourned. 


HIOUSE OF REPRESENTATIVES. 
Wepnespay, Fpril 22, 1846. 

The Journal of yesterday was read and ap- 
proved, 

THE SMITHSONIAN INSTITUTION. 

The SPEAKER announced the special order of 
the day to be the bill in relation to the Smithsonian 
Institution. 

Mr. OWEN moved that the House resolve itself 
into Committee of the Whole on the state of the 
Union; which motion was agreed to. 

The SPEAKER invited to the chair 

Mr. Seasorn Jones, who excused himself on 


The condi- | 


the ground that he had but a limited acquaintance | 


with the members. 


Speaker, accepted the invitation. 

Whereupon the House resolved itself into Com- 
mittee of the Whole on the state of the Union, 
(Mr. Burt, of South Carolina, in the chair,) and 
rroceeded to the consideration of the bill entitled «A 
ill to establish the Smithsonian Institution for the 


increase and diffusion of knowledge among men.”’ || 


The bill having been read through, was taken 


/ up by sections, 


And the first section being under consideration, 
in the words following 





Whereas James Smithson, Esquire, of London, in the king- | 


dom of Great Britain, by his last will and testament, did 
give the whole of his property to the United States of 
America, to found at Washington, under the name of the 
Smithsonian Institution, an establishment for the increase 
and diffusion of knowledge among men; and whereas 
Congress have heretofore received said property and ac- 
cepted said trust: therefore, that the same may be exe- 
cuted in good faith,and according to the will of the liberal 
and enlightened donor, 


** Be it enacted by the Senate and House of Representatives 
of the United Statcs of .tmerica in Congress assembled, That 
so much of the property of the said James Smithson as has 
been received in money, and paid into the treasury of the 
United States, being the sum of five hundred and fifteen 
thousand one hundred and sixty-nine dollars, be lent to the 
United States treasury, at six per centum per annum inter- 
est, from the first day of September, in the year one thou- 
sand eight hundred and thirty-eight, when the same was re- 
ceived into the said treasury; and that so much of the inter- 
est as may have accrued on said sum on the first day of July 
next, Which will amount to the sum of two hundred and 
forty-two thousand one hundred and twenty-nine dollars, or 
so much thereofas shail by the board of managers of the in- 
stitution established by this act he deemed necessary, be, 


suitable buildings, the enclosing and preparing of suitable 


| grounds, and for other current incidental expenses of the 
|| said institution; and that six per cent. interest on the said 


trust fund, it being the said amount of five hundred and fi- 


j 


treasury of the United States, on account of the fund be 
queathed by James Smithson, be, and the same : 
pledged to refund to the treasury of the United 
sums hereby appropriated. 


Mr. G. W. JONES moved that the said section 
be stricken out. 


Mr. OWEN said: We have been unfortunate, 


in this country, in the administration of legacies 


hereby are, 
States the 


_ bequeathed by benevolent men for the improve- 


ment of our race. Of the noble Girard fund, three 


| quarters of a million of dollars are lost forever, 


and though half a generation has passed away since 


| the eccentric Philadelphian died, not one child has 


yet reaped the benefit of his munificent bequest. 
A temple has indeed arisen that outshines Greece 
and her Parthenon; its sumptuous Corinthian pil- 
lars, each one costing a sum that would have en- 
dowed a professorship, are the admiration of be- 
holders and the boast of the Quaker city; but years 
must yet elapse before the first son of indigence 


| can ascend the steps of that princely portico, and 


sit down within those marble halls, to receive the 
education for which its simple and unostentatious 
founder sought to provide. 

Yet it is not for us of this National Legislature 
to arraign, as dilatory, the corporation of Philadel- 
phia. It is sixteen years since James Smithson 
died, leaving to the United States the reversion of 
more than half a million of dollars, to found, in 
this District, an institution “for the increase and 
diffusion of knowledge among men.’’ It will be 
ten years, on the Ist ef July next, since this Gov- 
ernment solemnly accepted the trust created by 
Mr. Smithson’s will. it will be eight years next 
September since the money was obtained from the 
English Court of Chancery and paid into the 
Treasury of the United States. And yet, though 
distinguished men have moved in this matter, 
though projects have been brought forward and 


| discussed in Congress, there has, tl} this day, been 


no final action; the first human being has yet to 
receive the benefit of the Smithsonian bequest; the 


| corner stone of the first building has yet to be laid, 


in fulfilment of the intentions of the philanthropic 
testator. 

Small encouragement is there, in such tardiness 
as this, to others, as wealthy and as liberal as 
Smithson and Girard, to follow their noble exam- 


. '| pnle! Small encouragement to such men, to entrust 
Mr. Burr having then been addressed by the | I : 6 ; 


| to our eare bequests for human improvement? 


| trustee. 


of these days, if we could only find time.” 


Due diligence is one of the duties of a faithful 
Has Congress, in its conduet of this 
sacred trusteeship, used due diligence? Have its 
members seule, in the depths of their hearts, its 
duties and their urgent importance? Or has not 
the language of our legislative action rather been 
but this: **The Smithsonian fund? Ah, true! 
That’s well thought of. One forgets these small 


matters. We ought certainly to attend to aaa 
ce 


are as the guests, in the parable, bidden to the 


marriage feast. ‘‘I have married a wife, and 
therefore I cannot come.’’ ‘*1 have boughta yoke 
of oxen, and must needs remain at home to prove 
them.” Let us see to it, that the condemnation 
passed upon their paltry excuses fall not, with 


| double force, upon our supineness in this thing. 


There are those, among the strict eonstruction- 
ists of the House, who will vote to return this 
fund to the British Court of Chancery; alleging 


| that we have no constitutional power to receive or 


| 
| 


to administer it. I suppose, judging from the 
tenor of the amendment moved by the gentleman 
from Tennessee, [Mr. G. W. Jones,] that he will 
so vote. 

Mr. JONES. I certainly shall. 

Mr. OWEN. Well, sir, though I share not the 
gentleman’s constitutional scruples, yet I, too, if 
action in this matter be much nar delayed, shall 
join in the yote to send back the money to the 
country whence it came. There is not common 


honesty in the man who shall receive a trust fund 
even for an object the most indifferent, and then 
keep the money in his hands, without applying it 
according to the will of the legator. 


What, then, 
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shall we say of a great Government, that accepts, are enumerated twenty-four an 0 or treatises by collecting and sending home useful information 
solemnly accepts, before God and man, a bequest Smithson, published in the ** Transactions of the | and valuable specimens from abroad. 

for a purpose sacred and holy, if any such purpose || Royal Society,” and other scientific journals of the The venerable gentleman from Massachusetts, 
care hd upon earth; and then, indolent or indiffer- day, containing contributions chiefly to the sciences | [Mr. Apams,] who has labored in this good cause 
ent, so braves the just censure of the world, so of mineralogy, geology, and, more especially, min- with more zeal and perseverance than any other 
disappoints the generous confidence reposed in it, eral chemistry. Some of these contain acute sug- || man, expressed, in his reply, the opinion, that no 
as to neglect and postpone, year after year, every gestions regarding geological theories, since con- | part of the fund should be devoted “ to the endow- 
measure for the administration of that bequest? firmed by more modern observation; others evince | ment of any school, college, university, or ecclesi- 

Delay is denial. We have no more right to put the minute care and accuracy demanded by quan- astical establishment;’? and he proposed to employ 
off, throughout long years, the appropriation of | titative analysis; while one or two, of a more hum- | seven years’ income of the fund in the establishment 
such a fund, than we have to direct it to our own | ble character, show that the man of science dis- | of an observatory, with instruments and a small 
private purposes. Nonuse works forfeiture as | dained not to apply his knowledge to common | library. This proposal was afierwards, at no less 
surely as misuse. Mr. Richard Rush, through | things, even to the details of domestic economy. than four different sessions, incorporated in a bill; 
whose agency the fund was realized and remitted | In the “ Annals of Philosophy,” (vol. xxii, p. 30,) |) but failed, on these occasions, among the unfinished 
to this country, in a paper read two years ago, be- he has a brief tract on the “ method of making | business. I believe | am authorized in saying for 
fore the National Institute, remarks, that if this | coffee.’’ It contains the following excellent obser- the gentleman from Massachusetts, that, inasmuch 
delay of action had been anticipated by the Eng- vation: as these, his intentions, have been since otherwise 
lish chancery judges, it, ** might have forestalled «In all cases means of economy tend to angment and dif- | carried out, and as we have already, in this District, 
the decree in our favor, in the unrestricted manner | fuse comfort and happiness. They bring within the reach || & Government Observatory, at least equal in every- 
in which it was made.”? He adds: ‘ It is at least | of the many what wasteful proceeding confines to the few. thing but the experience of its observors to the Royal 
‘known, that the Enelish Court of Chancery is | By diminishing expenditure esc one article, they allow of Observatory at Greenwich, he has ceased to press 

‘ 29 some other enjoyment which was before unattainable. 

‘ slow to part with trust-funds under any ordinary : : 3 : that proposal. 

‘ cireumstances, without full security that they will Even in a trifle like this we may trace the utili- Though the plan actually proposed by the gentle- 
‘not be diverted from their object, or suffered to tarian simplicity and practical benevolence of James | man from Massachusetts was restricted, for some 
‘languish in neglect. That tribunal asked no such Smithson. years, to an observatory, he yet recognised, as in 
‘security from the United States. It would have , The will determines the name of the institution, | accordance with the language of the bequest, * the 
‘implied the possibility of laches in the high trus- | and renders imperative its location at Washington. | improvement of all the arts and sciences.’”?’ In a 
‘tee.”—Paper read April 8, 1844. || It decides, also, that a Smithsonian institution shall || report made in 1840, he adds: 

Thus we are not legally accountable. The | have two distinct objects; one to increase the sum || _ «A botanical garden, a cabinet of natural history, a mu- 
heavier, for that very reason, is our moral respon- of human knowledge, the other to aid in its diffu- eS eoehaionys oF geology, © gonna 
sibility. The gambler, beyond the pale of the || in: for we cannot imagine the terms to have been Senuipalininien. suet of Mr. oa design.” Wy. R. 
law, commonly retains honor enough to meet his jemployed’as synonymous. From the character of || Report, No. 277, 26th Cong., Ist sess., p. 18. 
sromises. We have less than the gambler’s honor | the testator’s pursuits, we may fairly infer, further, || ian titel : bi 
if, sheltered behind our sovereignty, we take ad- | that a Smithsonian bill, framed in accordance with |, oe various objects are all embraced in the bill 
vantage of the impunity it affords, and become un- the evident intentions of Smithson himself, must || n hich has been reported to the House. The Pad 
faithfal to a high and imperative duty. ‘include the natural sciences, and especially chemis- | teman also recommended, that the original fund 


I impute not to an American Congress—I attrib- | "“Y» together with their application to the useful | (it is about $515,000) be preserved unimpaired, 
ute not to any of my fellow members—the delib- || ®"tS of life, among the branches of knowledge to | and that yearly appropriations be made from the 
erate intentionsto neglect the objects of this trust. | be increased and diffused. And, as his own habits | Beata eat — (which wil smanntc ae ae 
There is, doubtless there always has been, a right | Were frugal and unostentatious, so, in all its details, ee July next, to about pe) a feature 
feeling on the subject. The just cause of com | should be the institution that bears his name. a a i has me pert L ee every 
plaint is, that this right feeling, like many other Suffer me now briefly to pass in review the his- The ATE oe cates - + igo oe Ag mci 
good intentions in this world, has never ripened | ‘TY. of our legislative proceedings in this matter. |, Mas SY y — . . ted i — 
into action. ‘ When you feel nobly and intend || The money was paid into the United States treas- || se ae em petvet le f a oS > on 
well, go and do something! Do some good; it | WY 0” the 1st of September, 1838. On the 6th of |, — oe eae a i eee ane 
avails nothing merely to think about it.”? Such || December, of the same year, President Van Buren || ' aver - 0 ; mor et — ae 
were the words, pronounced from yonder desk, by | sent a message to Congress, informing that body, | « fessorship o ancient language s. ; 

a teacher whose impressive eloquence recently || that he had, in July, 1538, directed the Secretary | At the last session, a bill was introduced into the 
filled this hall. I thought of the Smithsonian be- || Of State ‘to apply to persons versed in science | other branch by Senator Tappan. Its plan inclu- 
quest when I heard them. ‘and familiar with the subject of public education, i] ded an experimental farm, botanical garden, and 

Noris it difficult to distinguish the reason, though || ‘as to the mode of disposing of the fund best cal- | conservatories; cabinets of natural history, a chem- 
it fivdiabeal on edtdias andlory Paip tiie pwolonged ‘© culated to meet the intentions of the testator, and | ical laboratory, a library with an annual appropri- 
inaction. It is to be ascribed, though in part to in- | ‘ prove most beneficial to mankind. ation not exceeding five thousand dollars, scientific 

| 


difference, yet chiefly to the difficulty of selecting From the wording of this message we may infer | lectureships, and an a YP: for oe sci- 
between various and conflicting plans. The words || that Mr. Van Buren considered the advancement | entific tracts and other useful treauses. All instruc- 
of the will, liberal and comprehensive, do not in- of science and of public education the proper object | on to be gratuitous. 


dicate the specific mode in which the intentions of || Of @ Smithsonian Institution. This bill was subsequently so amended by the 


the testator shall be earried into effect. Mr. Smith- He communicated to Congress the replies re- Senate, that the lectures were restricted toa course 

son left the whole of his property, failing certain ‘ceived. A brief abstract of the more important of or courses to be delivered during the session of 
+ . = ee } . 2 £ i » 1 © : . yYreas f ¥ > > > ‘eed , 

relatives, and an old servant, (now all deceased,) these may be useful and interesting at this time. Congress, at an expense not exceeding five thou- 


“to the United States of America; ro Frounp, at Professor Wayland proposed a university of a | sand dollars annually; and the printing, to a pub- 
) : P J ’ - bi . - : ¢ ert > . . hile - 
‘Washington, under the name of the Smithsonian | high grade, to teach Latin, Greek, Hebrew, and | lication of these lectures; while the annual ap 
‘Institution, AN ESTABLISHMENT FOR THE INCREASE || ‘he Oriental languages, together with a long list of |, propriation for a library was to be “not less than 
‘AND DIFFUSION OF KNOWLEDGE AMONG MEN.” __|| Other branches, including rhetoric and poetry, in- || twenty thousand dollars.” 
** An institution for the increase and diffusi f|| tellectual philosophy, the law of nations, &c. The experimental farm, botanical garden, and 
knowledge among men.”? These are the wea bill substantially based upon this recommendation ;| conservatories, as well as the museum, laboratory, 
nd the onl wanda. the a words, | was introduced, in 1839, into the Senate; and, on || and scientific cabinets, were nominally retained: 
and the only words, that remain to us asa guide | On : iat } r b ad ideri 
in framing a Smithsonian bill; our sole guide; un the 25th of February of that year, after full de- || but how these were tobe supported, considering 
Se ‘ ; 3 UN- |) , € : ast two-thirds of the entire income w 
less, indeed, we are to summon, as a commentary || bate, was laid on the table by a vote of twenty to || that at least two-third en 


> . - eae | f 2 § > dik > ye 
on the text of the will, and an additional indication || - ennunlly to be epent.on the library, doce not very 


} 
| 
| 
| 
| 


{ 
' 


f : : , P iversity '| clearl year 
of the probable intentions of : 1. || Dr. Cooper proposed a university, to be opened || clearly appear. 
cetera an have reached are ee eat such | only to graduates of other colleges, to teach the || This library plan, as it was commonly called, 
character and habits. ‘These are ver oe Pie, higher branches of mathematics, including its ap- | passed the Senate and reached our House. An 
Rush says: . ys y- Mr. | plication to astronomy, chemistry, &e.; also, the | amendment or substitute, nearly similar to the pres- 


“Wh: . _ || principles of botany and agriculture. No Latin | ent bill, was submitted by myself and printed; but, 
inka _ ceetneent ine Dabo — i a Girock: no mere literature; no medicine or law. || in the hurry of a short session, the whole matter 
umberland ; that his mother was a Mrs. Macie, of an ancient || The above recommendations in regard to botany || Was left once more among the unfinished business. 
conn eo name of Hungerford; that he was }and agriculture, and also those excluding the As this Senate bill is the only one, establishing a 
13s. dems fan chee recat ty sae wane ee in || learned languages and professions, have been | Smithsonian Institution, that has yet passed either 
living in lodgings while in London, and occasionally venine || adopted in the present Smithsonian bill. ‘|| branch of Congress, its principal feature demands 
ores or two ata time in cities on the continent, as Paris, || Mr. Richard Rush proposed a building, with | our deliberate and respectful consideration. 
euste seomaiien eianeas ee we —_ i and thatthe || grounds attached, sufficient to reproduce seeds and The library contemplated by this bill, it was ex- 
il prvision ade fr him by the Duks of Northumber- || plants for distribution; a press to print lectures, | pressly provided,, was to be * of the largest class 
mulate the fortune which now passes to the United States.” &c.; courses of lectures on the leading branches | of libraries now in the world. We shall ‘ better 
—Report 277 H. R. 2th Cong. st Sess. p. 99. of physical and moral science, and on government | understand both the object and the cost of this pro- 

Mr. Rush further says: ae public law; the salaries to be ample enough to posal, by taking as a commentary pemen ‘ge of 
“ He interested himself little in questions of Government command the best men, and admit of the exclusive | the remarks with wihion wee. iahresuaes bye 
being devoted to science, and chiefly chemistry. This h devotion of their time to the studies and investiga- | author, then a distinguished member of the other 
chen him to the society of Cavendish, Wollaston, and | tions of their posts; the lectures, when delivered, i branch, but no song Shee a anes its debates 
don, of which be nat nae - the a Society in Lon- || to be the property of the Institution for publica- | with the gay flow ers of his brilliant eloquence. 

cael a ember.””—Ibid. || tion. Most of these recommendations are adopted He objected to limiting the cost of the library 
; emoir of the Scientific Character and Re- | in the bill before you. Mr. Rush also made the |, building to one hundred thousand dollars; seeing, 
earches of James Smithson,’’ prepared two years || excellent suggestion, that consuls and other United || as he reminded the Senate, that the “largest class’’ 


age by Professor Johnson, of Philadelphia, there || States officers might greatly aid the Institution by | of public libraries contain from a quarter of a mil- 
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lion to upwards of half a million of volumes. He || # year. ‘The Smithsonian bill before you permits, 


said: 

« Twenty thousand dollars a year for twenty-five years are 
five hundred thousand dollars; and five hundred thourand 
dollars directly expended, not by a bibliomaniac, but by a 
man of sense and reading, thoroughly instructed in bibl 
ography, would go far, very far, towards the purchase of as 
good a library as Burepe can boast.’’—Speech of Senator 
Choute, January 8, 1045. 

He adds, a little further on, that * such a step 
taken, we should never leave the work unfinished,’’ 
and that when finished, it would * rival anything 
civilization has ever had to show.”’ 

He argues of the value and importance of such 
a library after this wise: 

‘1 do not know, that of all the printed books in the world, 
we have, in this country, more than fifty thousand different 
vorks. ‘The consequence bas been felt and lamented by all 

ur authors andall our scholars. It has been often said that 
Gaibbon’s History could not have been written here for want 
of books. [suppose that Hallam’s Middle Ages, and bis In- 
iroduetion to the Literature of Europe, could not. Irving’s 
Columbus was written in Spain; Wheaton’s Northmen pre 
pared to be written in Copenhagen. See how this inade- 
quate supply operates. An American mind kindles with a 
subject; it enters on an investigation with a >pirit and abil- 
ity worthy of the most splendid achievement; goes a little 
way, finds that a dozen books—one book, perhaps—is indis 
pensable, which cannot be found this side of Gottingen or 
Oxford ; it tires of the pursuit or abandons it altogether,” 
&c. 

And the Senator branches off, in his own bril- 
liant style, into a dissertation on the value and im 
portance of such a library: ‘a vast store-house,”’ 
says he; “a vast treasury of all the facts which 
make up the history of man and of nature;’ * * 
‘a silent, yet wise and eloquent teacher; dead, yet 
speaking; not dead! for Milton has told us: ‘a 
good book is not absolutely a dead thing—the pre- 
cious life-blood, rather, of a master spirit; a sea- 
soned life of man, embalmed and treasured up on 
purpose to a life beyond life.’ ”’ 

If the question were between a library and no 
library; between books and no books; the lan- 
guage thus employed, fervid as it is, would be all 
insufficient to shadow forth the towering magni- 
tude of the subject. John Faust—if, indeed, to 
the goldsmith of Mentz the world owe the art of 
type-setting—conferred on his race a greater boon 
ie ever before did living man. There is no com- 
parison to be made between the effects of the art 
of printing and those of any other discovery put 
forth by human wit. There is nothing to which 
to liken it. It was a general gaol-delivery of the 
thoughts of the world. It was a sending forth of 
these winged messengers, hitherto bound down 
each in his own narrow sphere, emancipated, over 
the earth. And that was the great day, not of In- 
tellect only, but of Freedom also. Then was 
struck the heaviest blow against law-giving for the 
mind. ‘The Strombolean Cave was opened; the 
long-pent winds of opinion set free; and no edict- 
traning ASolus ceuld crib and confine them tu 
their prison-house again. 

Yes! well might Faust incur the charge of de- 
monocracy! for, almost to the letter, has his won- 
drous craft realized, in our day, the fables of east- 
ern romance. Draw a chair before your library, 
and you have obtained the magical carpet of the 
Arabian tale; you are transported, at a wish, far- 
ther than to Africa’s deserts or India’s groves; not 
to other climes only, but to other times also. The 
speaking page introduces you, not to your cotem- 
poraries alone, but to your ancestors, through cen- 
turies past. The best and the wisest of former 
generations are summoned to your presence. In 
books exists the by-gone world. By books we 
come into contact with the mankind of former ages. 
By books we travel among ancient nations, visit 
tribes lone since extinet, and are made familiar 
with manners, that have yielded, centuries ago, to 
ihe innovating influence of time. Contracted, in- 
deed, is his mental horizon, limited his sphere of 
comparison, whose fancy has never lived among 
the sages and the heroes of the olden time, to 
listen to their teachings, and to learn from their 
achievements. 

As far as the farthest, then, will I go, in his esti- 
mate of the blessings which the art of printing has 
conferred upon man. But such reasoning, bears 
not on the proposal embraced in the Senate bill. 
It substantiates not at all the propriety of spend- 
ing half a million, or two, or three half millions of 
dollars, to rival the bibliomaniacs of Paris and of 
Munich. 

A library of Congress we already have; a library 
of forty or fifty thousand volumes; a library in- 
creasing at the rate of one or two thousand volumes 


' dred thousand volumes. 


in addition, an expenditure not exceeding ten thou- 
sand dollars a year for this object. Say that but half 
that sum is annually expended by the managers; and 
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sull, in some twelve or fifteen years, the two libra- | 


ries will probably number from eighty to a hun- 
Are there a hundred 
thousand volumes in the world worth reading? IL 
doubt it much. Are there four thousand volumes 
published yearly worth buying? 1 do not believe 
there are. A small garner suffices to store the 
wheat; it is the chaff that is bulky and fills up the 
store-house. Books are like wealth. An income 
we must have to live; a certain amount of income 
to live in comfort. Beyond a certain income the 


power of wealth to purchase comfort, or even | 


wholesome luxury, ceases altogether. How much 
more of true comiort is there in a fortune of a mil- 
lion of dollars than in one of fifty, or say a hun- 
dred thousand? If more there be, the excess is 
hardly appreciable; the burden and the cares of 
the nullionaire outweigh it tenfold. And so, also, 
of these vast and bloated book-gatherings, that 
sleep in dust and cobwebs, on the library shelves 
of Luropean monarchies, 
tion of thirty, fifty, a hundred thousand volumes, 
if you will, how vast—yea, how priceless—is the 
intellectual wealth! From one to five hundred 
thousand, what do we gain? 
would not be true; a goblet emptied into the Pa- 
cific adds to the mass ef its waters. Butif, within 


dred as worth the money it costs, we are assuredly 


| making too libera! an estimate. 


I pray you, sir, not to stretch these strictures be- 
yond their precise application. Lam not one of 
those who judge slightngly the learning of the 
past. We find shining forth from the dark mass 
of ancient literature, gems of rare beauty and 
value; unequalled, even to-day, in purity and 
truth. But, then, also, what clouds of idle verbi- 
age! What loads of ostentatious technicalities! 


| lt is but of late years that even the disciple of sci- 


ence has deigned to simplify and translate; former- 
ly his great object seems to have been to obscure 


,and mysufy. ‘The satirist, in sketching an indi- 


vidual variety, has aptly described the species, 
when he says: 
“The wise men of Egypt were secret as dummies, 

And even wien they most condescended to teacu, 

They packed up their meaning, as they did their mummies, 

In so many Wrappers, “twas out of one’s reach.”? 

But there are such noble enterprises as those of 
Gibbon and Hallam; valuable to all; doubly valua- 
ble to the moralist and the statesman.- And in re- 
gard to such it is argued that if one of our own 
scholars, fired with generous ambition to rival the 


historians of the Old World, enters on such a task, || 
he may find that a dozen, or perhaps a single book, | 


necessary for reference, ‘* cannot be found this side 
of Gottingen or Oxford.’” Suppose he does, what 
is the remedy? A very simple one suggests itself: 
that he should order, through an importer of  for- 
eign books, the parucular work which he lacks. 
To save him the trouble and expense of so doing, 
the friends of the mammoth library scheme pro- 


pose—what; ‘That we should begin by expend-- 


ing half a million of dollars, which would ‘ go far 
towards the purchase of as good a library as Europe 
can boast;” that ‘such a step taken, we should 
never leave the work unfinished;’’ and that, when 
finished, it would rival anything civilization has 
ever had to show.” 

It is prudent, before we enter on this rivalship, 
to count its cost. Without seeking to reach the 
seven hundred thousand volumes of the Parisian 
library, let us suppose that we try for the half mil- 
lion of volumes hat form the boast of Munich, or 
fill up the shelves of the Bodleian. Our librarian 
informs me that the present Congressional library 
(certainly not one of the most expensive) has cost 
upwards of three dollars a volume; its binding alone 
has averaged over a dollar a volume. The same 
works could be purchased now, it is true, much 
more cheaply; but, on the other hand, the rare old 
books and curious manuscripts necessary to com- 
plete a library of the largest class would raise the 
average. Assuming, then, the above rate, a rival 


of the Munich library would cost us a million and 
a half of dollars ; its binding alone would amountto | 
a sum equal to the entire Smithsonian fund, as _ 
originally remitted to us from En land. ; 

And thus, not only the entire legacy which we 
have promised to expend, so that it shall increase 


Up to a judicious selec- | 


Nothing? ‘That | 


| these limits, we set down one book out of a hun- , 
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| and diffuse knowledge among men, is to be squan- 
_ dered in this idle and boouess rivalry, but thou 
| sands on thousands must be added to finish the 
| work, from what source to be derived, let its advo- 
_ cates inform us. And when we have spent thrice 
_ the amount of Smithson’s original bequest on the 
project, we shall have the satsfaction of belieyins 
that we may possibly have saved to some worthy 
scholar a hundred, or perchance a few hundred 
dollars, which otherwise he must have spent to 
obtain from Europe half a dozen valuable works 
of reference ! 

But there are other reasons urged for this 
| priation of the Smithsonian fund, 

* There is something to point to, if you should be asked to 
account for it unexpectedly; and something to point to if a 
traveller should taunt you with the collections which he has 
seen abroad, and which gild and recommend the 
tisms of Vienna or St.Petersburg.’ —Senutor Choute’s 
as above. 

This purchasing of a reply to some silly travel- 
ler’s idle taunts, at a cost of a million and a half of 
dollars, including a fund sacredly pledged to hu- 
man Improvement, seems to me a somewhat cosuly 
| and unscrupulous mode of gratifying national vay- 

ity. Itis ineffectual, too; unless we are prepared 
to add a few millions more, to buy up—if money 
could buy!—the means of reply to other taunts, 
quite as just and quite as likely to be cast up to us. 
‘There is the Vatican, with its 

* Statues but known from shapes of the earth, 
By being too lovely for mortal birth.” 
There is the Florence Gallery, with its 
* Paintings, whose colors of life were caught 
From the fairy tints in the rainbow wrought—” 
images of beauty, living conceptions of grandeur, 
refining, cultivating, elevating; worth all the musty 
manuscripts of Oxford, ten times told! How ave 
we to escape the imputation that our rude land can 
| show no such triumphs of artas thesg? Are we to 
follow Bonaparte’s plan? Are we to carry war 
into the land of the olive and the vine; and enrich 
| this city, as the French Emperor did his capital, 
| with the artistical spoils of the world? Unless we 
_ adopt some such iam must not Europe’s taunts 
remain unanswered still? 

And let them so remain! I share not the feel- 
ings of the learned and eloquent Senator to whose 
remarks I have taken liberty to reply, when he 
says: 

“T confess to a pang of envy and grief, that there should 
be one drop or one morsel more of the bread or water of in 
| tellectual life tasted by the European than by the American 
mind. Why should not the soul of this country eat as good 
food, and as much of it, as the soul of Europe ?” 

It grieves me not, that the fantastic taste of some 
— in learning may chance to find, on the book- 
| shelves of Paris, some literary morsel of choice 
and ancient flavor, such as our own metropolis 
supplies not. I feel no envy, if we republicans 
/are outdone by luxurious Europe in some high- 

seasoned delicacy of the pampered soul. Enough 

have we to console seialeen '—objects of national 
_ ambition, how much higher, how infinitely nobler 

than these !—objects of national pride, before which 
| these petty antiquarian triumphs dwarf down into 
| utter insignificancy! Look abroad over our far- 
spreading land, then glance across to the monar- 
din of the Old World, and say, if I speak not 
truth ! 

I have sojourned among the laborers of England; 
I have visited, amid their vineyards, the peasantry 
of France; I have dwelt for years in the midst of 

the hardy mountaineers of Switzerland. I have 

seen, and conversed, and sat down in their cottages 

with them all. Ihave found often among them 

simple goodness: ignorance, oppression, canuot 

trample out that. I have witnessed patience under 
sorielane toil, resignation beneath grievous wrongs; 
' I have met with civility, kindness, a cheerful smile, 
/and a ready welcome. But the spirit of the man 
| was not there !—the spirit that can lift up its brow 
| with a noble confidence, and feel that, while it is 
_ no man’s master, neither is it any man’s slave. be- 
tween them and the favored of capricious fortune, 
one felt—they felt—there was a great gulf fixed, 
broad, impassable. ; : 

Far other is it even in the lowliest cabin of our 
frontier West. It is an equal you meet there; an 
equal in political rights; one to whom honors and 
oles. even the highest, are as open as to yourself. 
You feel that it is an equal. The tone in which hos- 
pitality is tendered to you, humble though means 
and forms may be, reminds you of it. he con- 
versation, running over the great subjects of the 


appro- 


absolu- 
Speech, 











i 


be 


2=Sy fe =: 


— nin 2 eb 2 





1846. 











day, branching off, perhaps, to questions of consti- 
a onal right, or international law, assures you 
u Ss 

of it. : . : 

| have heard in many a backwoods cabin, lighted 
but by the blazing log heap, arguments on govern- 
ment, views of national policy, judgments of men 
and things, that, for sound sense and practical 
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wisdom, would not disgrace any legislative body | 


upon earth. . ‘ 
And shall we grudge to Europe her antiquarian 
lore, her cumbrous folios, her illuminated manu- 
scripts, the chaff of learned dulness that cumbers 
her old library shelves? A ‘ pang of envy and 
grief” shall we feel? Out upon it! Men have we; 
. people; a free people; self-respecting, self-govern- 
in; that which gold cannot buy; that which kings 
cannot make! Grief! Envy! Theirs let it be, 
who look upon this young land, in her freshness, 
in her strength! Let them feel it who behold, 
from afar, our people bravely batuing their onward 


way; treading, with liberty at their side, the path | 


of progressive improvement; each step upward 
and onward; onward to the great goal of public 
virtue and social equality. 

Equality! I spoke of our citizens as equals; 
equals in the sense of the Declaration of Inde- 
pendence; equals in political privilege; in the legal 
right to the pursuit of happiness. Equals, ina 


restricted sense of the term, men never can be. || 


The power of intellect will command, while the 
world endures; the influence of cultivation will be 
felt, while men continue to live upon earth; and felt 
the more, the longer the world improves, the better 
men become. Unequal, then, in their influence 
over their fellows; unequal, in the space they fill 
in the world’s thoughts; unequal, in the power 


with which they draw after them the hearts of | 


many—thus unequal, to some extent, men must 
ever be. 


But here arises a great question; a practical ques- | 


tion; an inquiry especially pertinent to the subject 
before us. 
thousand times increased by artificial influence 
throughout society. Is that well? 
can it be avoided ? 
lessened ? 
sened. [am not sanguine enough to believe that 
1—perhaps not my children, even—shall see the 
day, when equality of education shall prevail, even 
in this meal 


The natural inequality of man Is a) 


_ Or if not well, | 
Or if not avoided, can it be | 
I feel assured that it can be much les- | 


ican land. But I hold it to bea re- | 


publican obligation to do all that we properly and | 


constitutionally may, in order gradually to reach, 
or at least to approach, that period. I hold it to 


be a democratic duty to elevate, to the utmost of | 


our ability, the character of our COMMON SCHOOL 
INSTRUCTION. 


holier duty than to give additional depth to learned 


I hold this to be a far higher and | 


studies, or supply curious authorities to antiqua- | 


rian research, 


Guided by such considerations, I incorporated | 


in the bill before you, as one of its principal fea- | 


tures, @ NORMAL BRANCH. This, and the clause 
providing for original researches in natural science, 


are the only important additions that have been 
made in it to Senator Tappan’s bill of last session. | 


Normal schools—that is, schools to teach teach- 
ers, to instruct in the science of instruction—are an 
improvement of ameter modern date. The 
lirst ever attempted seems to 
established about the year 1704, by Franke, the 
celebrated founder of the Orphan House of Halle. 
They have gradually increased in number and fa- 


ave been in Prussia, | 


vor from that day to this, in all the more civilized | 


nations of Europe; and Mrs. Austin, in her preface 


to Cousin’s ** Public Instruction in Prussia,’”’ re- | 


marks, that the progress of primary instruction in | 
Europe may be measured by the provision made for | 


the education of teachers. 

A detailed account of the Normal Schools of 
Europe is given in the ninth chapter of Professor 
Bache’s “Report on Education in Europe,’’ made 
to the Trustees of the Girard College. r. Bache 


visited Europe under instructions from the com- | 


mittee of the Institution; and his excellent report, 
full of practical details and accurate statistics, is a 
redeeming point in the management of that trust. 


Two States only of our Union have yet estab- 


lished State Normal Schools: Massachusetts and 
New York. Massachusetts has three, educating 
in all about two hundred 


a8 One, containing about the same number of stu- 


dents; the sole object of both being, to educate teach- 


ers of common schools. The experiment has been 
signally successful. The report for 1844 of the 


upils; and New York | 


| Massachusetts Board of Edueation, says of one of 
their schools, (that at Lexington): 


“Such is the reputation of this school, that applications 
have been made to it from seven of our sister States for 
teachers.”’ 


And Mr. Horace Mann, Secretary of the Mas- 
sachusetts Board of Education, writes to me: 


‘When first opened in Massachusetts, Normal schools 
were an experiment in this country. Like all new ideas, 
they have had to encounter serious obstacles; but they 
have triumphed over every species of opposition, have com- 
mended themselves, more and more every year, to the good 
sense of our people, and we now have the pleasure, notonly 
of seeing them firmly established bere, but of knowing that 
their success has given birth to a similar institution in the 
State of New York, and promises, ere long, to do the same 
| in other States.” 


; 


The Normal branch of the Smithsonian Institu- 
tion is intended not by any means to take the place 
of State Normal schools, but only in aid of em: 
as an institution in the same department, supple- 
| mental to these, as they may gradually increase 
throughout the Union, but of a higher grade, and 

repared to carry forward young persons who may 
io passed through the courses given in the for- 
mer, or others who desire to perfect themselves in 
| the most useful of all modern sciences, the humble 
yet world-subduing science of primary education; 
| an institution, also, in which the improvement and 
perfecting of that republican science shall be a pe- 
culiar object; an institution, finally, where we may 
hope to find trained, competent, and enlightened 
| teachers for these State Normal schools. 

As an essential portion of this Normal depart- 
ment, professorships of the more useful arts and 
sciences are to be provided for. The character of 
common school education, especially in the north- 
ern Atlantic States, is gradually changing. Twenty 


| years ago, De Witt Clinton, in his annual message, 
| expressed the opinion that in our common schools 
‘the outlines of geography, algebra, mineralogy, 
| agricultural chemistry, mechanical philosophy, as- 
tronomy, &c., might be communicated by able pre- 
ceptors, without essential interference with the calls 
of domestic industry.’’ This opinion is daily gain- 
ing strength, and has been partially acted upon in 
several of the New England States. In the city of 
New York, also, a small advance towards it has 
been already made. Recently the board of trustees 
of the public schools in that city, adopted, among 
other resolutions, the following: 


‘ing one hour a week be appropriated to employ- 
| *ments incident to elementary instruction in sub- 
‘jects of natural science.”’ 

In accordance with these gradually enlarging 
views, the course of study of the New York State 
Normal School, as I learn by the printed circular 
which I hold in my hand, embraces natural phi- 
losophy, chemistry, human physiology, history, 
the elements of astronomy, &c., in addition to the 
| special lectures on the theory and practice of teach- 
ing. These various advances, thus sanctioned 
by public opinion, indicate that a Normal Depart- 
ment in the Smithsonian Institution, to be worthy 
of the age, must include scientific courses by some 
of the ablest men of the day. 

Itis also, by the bill, specially made a part of the 
duty of these men to institute scientific researches. 
In these, as we have seen, Smithson spent the 
greater part of his life. And it cannot be doubted 
that, were he yet alive and here to-day to explain 
his wishes, original researches in the exact sciences 
would be declared by him a part of his plan. 
| With the knowledge of his life and favorite pur- 
' suits before us, and the words of his will specify- 
ing the increase as well as the diffusion of knowl- 





imperative duty to include scientific research among 
the objects of a Smithsonian Institution. 
I said an imperative duty. Such is the nature 


infer to have been Smithson’s intentions. This 
money is not ours; if it were, we might take coun- 


priation. But it is merely intrusted to us, and for 
a specific purpose. Mr. Apams, in his report made 
in 1840, well says: 


“In the commission of every trust there is an implied 


trustee; and there is also an implied call for the faithful ex- 
ercise of these properties to the fulfilment of the purpose of 
the trust. The tribute and the call acquire additional force 
and energy when the trust is committed for performance 
after the decease of him by whom it is granted, when he no 
| longer exists to witness or to constrain the effective fulfil- 
ment of his design.” 





‘* Resolved, That a portion of time not exceed- | 


edge for our guide, it seems nothing less than an | 


sel from our own wishes and fancies, in its ea ort 


tribute of the soul to the integrity and intelligence of the || 


One. 
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And these considerations seem to me, also, con- 
clusive against the great library plan. In the first 
place, Smithson’s own pursuits were scientific, not 
antiquarian. In the second, had he desired merely 
to found a library, it is reasonable to suppose he 
would have said so. 

The bill, as reported to the House, has been 
framed in that spirit of compromise so necessary 
in this world of a thousand opinions. The im- 
pees of the chief objects at which it aims will 
ve conceded by all—the advancement of agricul- 
ture, the improvement of primary education, and 
the prosecution of scientific research. And if even, 
in its practical effects, the plan fall short of the an- 
ticipations of its friends, suffer me to ask you, 
what is the alternative in the Senate bill of last 
year, the only one that has yet found favor enough 
to succeed in either branch? Beyond the library 
scheme and the professorship of agriculture, (a 
feature equally in that bill and this,) what is pro- 
posed ? Public lectures, to be delivered in this 
city ** during the sessions of Congress."’ Who is 
to profit by these lectures? Let the author of the 
plan answer: 

“Who would their audiences be? Members of Congress, 
with their families ; members of the Government, with theirs, 
some inhabitants of this city, some few strangers, who occa 
sionally honor us with visits of curiosity or business. They 
would be public men, of mature vears and minds ; educated, 
disciplined, to some degree ; of liberal curiosity, and appre 


ciation of generous and various knowledge.’’—Speech of 
Senator Choute, as above. 


Here is a plan for gratuitous lectures to be de- 
livered to members of Congress and of the Goy- 
ernment, with their families; to some citizens of 


| Washington, and a few passing strangers; to men 


—so it is expressed—educated, disciplined; already 
capable of “appreciating generous and various 
knowledge.’’ And this, as the mode the most ef- 
fectual, the most comprehensive, the most just and 
equal, to increase and diffuse knowledge among 
men! We are to pass by all plans that may reach 
and benefit the people, by improving their educa- 


| tion and elevating the character of their teachers; 


all proposals, even, to scatter broadcast among 
them useful tracts, popular treatises; all projects, 
in short, to distribute among them the bread and 
water of intellectual life wherever these are craved; 


' and we are to adopt, in their stead, a course of lec- 


tures expressly restricted to the sessions of Con- 
gress, expressly prepared for ourselves and for a 


| few Government officers and strangers; a course 
| of lectures to be especially adapted to an audience 
| already favored by fortune and education—already, 


as we are complacently told, of mature minds and 


| above all need of elementary instruction ! 


Sir, over the entire land must the rills from this 
sacred fountain freely flow; not to be arrested and 
walled up here, to minister to our pleasure or con- 
venience. We greatly mistake, if we imagine that 


our constituents are indifferent to the privilege of 


| drawing from these waters of knowledge; that they 


cannot appreciate their fertilizing influence. If 


there be one feeling more powerful than another 


| in the hearts of the millions of this land, even 


through its remotest forests, it is, that the intel- 
lectual qiltivation which circumstances may have 
denied to them shall be secured to their children, 
They value, sometimes even beyond their worth, the 
literary advantages, by aid of which the few com- 
monly distance their competitors in the paths of 
emolument and honor. Ay, and beyond this, they 


| feel—do we not all feel ?—that we are notin temper, 


in habits, in feelings, or in intelligence, what we 
ought to be, or what we might have been ; that 
our nature was better than our education, They 
feel—has not the most careless among us felt it 
too ?—that there are springs of virtue within us 
that have seldom been touched; generous aspiriugs 
that have scarcely been called into action; capabili- 


Pe : || ties of improvement that have hardly been awaken- 
of our obligation ‘to fulfil whatever we may fairly | y 


| ed; capabilities of enjoyment that have been turned 


to fountains of bitterness. If we might now re- 


educate ourselves even from the cradle upwards, 
| developing each mental power and moral faculty, 
| checking the rising vice and cultivating the nascent 
| virtue; bending the pliant habit to reason, and 


| mastering the evil passion at its birth—how gladly 


would we grasp at the offer! how dear! 


value 
the privilege! And what selfishness woul 


do for 


| itself, think you not that parental affection desires 


for its offspring? Yes, vice itself desires it! 
Stronger than the thirst after riches; deeper than 
the craving for power, springing from the best and 


' most enduring of human instincts, is the parent’s 


cog =. a aie ch teenie ca san genie Sea TC : 
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longing for the welfare of his child! Criminal he 
may be; ignorant he may be; reckless even of his 
own character, hopeless of a reputable standing for 
himself; but his children! if brutish excess have 
not utterly quenched the principle of good within 
him—for them there is stll a redeeming virtue in 
his soul; a striving after better things; a hope that 
they may escape the vices which have degraded 
him; that they may emerge from the ignorance in 
which he is benighted, if not to wealth and honor, 
at least to fair fame and honest reputation; a credit 
to his blighted name, and a comfort to his declining 
yenrs. 

" Such are the sentiments that spring up to meet 
us from among the people; shared by the bad as 
well as the good; universal in their prevalence. 


And it is to such sentiments, the best earnest of 


progre ssive improvement in man, that the provis- 
ions of this bill ought, so far as the amount of the 
legacy and the terms of the will permit, to respond. 


Such views are in accordance with the spirit of 


the age, and the wants of the times. lt is nota 
world all of flowers and sunshine, this we live in. 
itis a world, where thousands are starving; where 
tens of thousands toil to live—live, only to die! It 
is a world, where cruel suffering exists, where 
shameful crimes are committed, where terrible op- 
pression is endured, where dark ignorance is found. 
lt has scenes of wrong, and outrage, and guilt, and 
They rise before us. They thrust themselves 
on our attention. Not to gild, not to embellish; a 
raver, a sadder duty is his, who would aid in such 
a world’s improvement. 

To etfect permanent rood in such a world, we 
must reach the minds and the hearts of the masses; 
we must diffuse knowledge among men; we must 
not deal it out to scholars and students alone, but 
even to Tom, Dick, and Harry; and then, as a 
wise and witty female writer of the day expressed 
it, **they will become Mr. Thomas, and Mr. 
Richard, and Mr. He nry.’? They may not be- 
come profound scholars, erudite graduates. Nor 
is that necessary. Well to know common things 
is the « - It is not elaborate learning that 
most improves the world, or that exerts most influ- 
rovernment. Working-day knowledge 
is simple, almostin the ratio of its importance ; and 
Milton has told us, 

“That not to know at large of things remote 
Prom use, obscure and subtle, but to Know 
That which before us lies, in daily life, 

Is the prime wisdom.”’ 


wo. 


ssential, 


ence nits 


The ancient masters realized not these truths. 
With the millions they had no sympathy. In 
private, and to the initiated few alone, did they 
deign to unroll the mystical page of their philoso- 
phy; they scorned to expose it to the gaze of the 
rrofane vulgar. 

Thanks to the stirring spirit of progressive im- 

provement, all this, in our age, is changed. By 
modern teachers the PEOPLE are spoken of, spoken 
to, eared for, instructed. ‘To the people the char- 
acteristic literature of the day is addressed, What 
has become of the ponderous folio, in which the 
learning of the Middle Ages used to issue, toa 
small and exclusive circle, its solemn menifesto ? 
Now we have the slender pamphlet, the popular 
tract, the cheap periodical, cast forth even to the 
limits of civilization, penetrating into every nook 
and corner of the land: often licht, often worthless, 
but often, too, instructive, effective; written for the 
masses, reaching the masses; and awaking, far and 
wide, a consciousness of deficiency, a spirit of in- 
quiry, a desire to know more. 
"The people govern in America. Ere long, the 
people will govern throughout the habitable earth. 
And they are coming into power in an age when 
questions of mighty import rise up for their de- 
cision. They who govern should be wise. They 
who covern should be educated. They who de- 
cide mighty questions should be enlightened. Then, 
as we value wise government, as we would have 
the destinies of our kind shaped by an enlight- 
ened tribunal, let the schools of the people, and 
the teachers who preside in these schools, and the 
system that prevails in these schools, be our pecu- 
liar care, 

We cannot reform the world, no, nor provide 
instruction for a great nation, by any direction 
riven to half a million of dollars. But something, 
even in such a cause, may be effected by it— 
something, | devoutly believe, that shall be felt all 
over our broad land. The essential is, that, if lit- 
tle we can do, that little be well done—be done 


| faithfully, in the spirit of the trust, in the spirit of 





j 


' 


the age—in a spirit not restrictive, not exclusive, 
but diffusive, universal. 
Mr. JONES modified his motion as follows: 
Strike out all the bill after the word “ be’’ in the 
sixth line of the first section, and insert— 

** Paid by the Secretary of the Treasury to the 
heirs-at-law or next of kin of the said James | 
Smithson, or their authorized agents, whenever | 
they shall demand the same: Provided, That the 
Secretary of the Treasury shall, in paying over 
said money as herein directed, deliver to said | 
heirs all State bonds or other stocks of every kind 
which have been purchased with said money, or 
any part thereof, in lieu of so much of said money | 
as shall have been so invested in State bonds or 
other stocks. And the balance of said sum of 
money, if any, not so invested, shall be paid out 
of any money in the Treasury not otherwise ap- 
propriated,’’ 

Mr. G. W. JONES said it was not his purpose 
to make a speech on this occasion; but believing, 
as he did, that this whole matter was wrong; that 
this Government, in the first instance, had no right 
and no power to accept of this trust fund, he was 
in favor of returning the amount of the money or 
of the stocks in which that money has been invest- 
ed, to the heirs-at-law or next of kin of the late 
Mr. Smithson, whenever they shall make the de- 
mand of the Government. He admitted the right 
of the Government ‘* to borrow money”’ under the 
Constitution, but denied that it had any particle of 
vower to deal in stocks or to loan money. We 
iad no power either to receive this money in the 
first instance, or to invest it in State stocks and 
fund it, as this bill proposed to do, in perpetuity 
upon the Government. He wanted to create no 
such debt upon this Government. He was satis- 
fied that his constituents desired no such debt fund- 
ed—no such burden imposed upon them. 

Sut waiving the objection of the want of power 
onthe part of the Government, he was still opposed 
to the establishment of an institution like that pro- 
posed in the bill under the direction and patronage 
of the Government of the United States. He would 
be the last man on this floor to say or do anything 
on this floor or elsewhere to obstruct the enlighten- 
ment and education of the people; he was as thor- 
oughly satisfied of the benefits of education as any- 


‘ 


. 


. 


- 


- 


« 


- 


- 
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‘ 


‘ 


| body, but he could not sanction the establishment 


of such an institution under the direction of the 
Government of the United States. Where might 
itend? What might such an institution come to 
be in the course of events? ‘This $513,000 was to 
be funded at six per cent. interest forever. Was 
there a friend of this measure; was there one who 
lad reflected fora moment on the proposition, who 
believed that when once established they would stop 
at the appropriation of this six per cent. interest an- | 
nually for its support? It was, in his opinion, noth- 
ing more than the entering wedge to fastening upon 
the United States an institution the expenses and 
appropriations for which would be augmented at 
almost every session of Congress. 

It was neither the right, the power, or the true 
policy of the Government to attempt to rear up 
here in the city of Washington an institution for 
the education of school teachers, of agricultural pro- 
fessors, &c., to send out into the country. There 
was too great a tendency to centralization in this 
Government already, in his opinion. The legiti- 
mate and appropriate sphere of this Government 
was to take care of our concerns with foreign Pow- 
ers, leaving our domestic laws and regulations to 
be made by the State Legislatures. Every meas- 
ure of this kind had the tendency to make the 
people throughout the country look more to this 
great central power than to the State Governments. 

He had not risen for the purpose of making a 
speech, but of submitting a few remarks in expla- 
nation of his amendment. 

Mr. SAWYER (Mr. J. giving way) said the 
gentleman’s proposition, if he understood it’aright, 
was to refund this money to the heirs of Smith- 
son. Now he was well informed that Mr. Smith- 
son had no heirs whatever. And if such was the 
fact, he wished to ask of the gentleman how his 
amendment could be made operative ? 

Mr. JONES replied that certainly, if he never | 
had heirs, it would be difficult to find them. But 
he understood that, though he had no children, he | 
had a brother, who was once in this country; and 
his amendment proposed to refund this money to 


' the heirs or next of kin of James Smithson. 
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| by this money, to the managers of the instj 
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In conclusion, he remarked that, if his proposi- 
tion failed, and this Smithsonian institution was ie 
be established, he should then be in favor of hand- 


ing over the State stocks, which were purchased 


n Spe tution, 
and of letting them conduct it independently of the 


Government. And, voting for this proposition 


all that related to the establishment of a body 


| politic and corporate, he should also wish to have 
| stricken out, for he would vote for the establish- 


| tering upon the direct question, he directed 


_he considered entirely futile, as far as any ide 


| ment of no corporation by this Government. 


Mr. J. R. INGERSOLL expressed his fiyo, 
for the general features of the bill, but before en- 
. a few 
remarks to the amendment of Mr. Jones, which 
a of 


inas- 


refunding the money to heirs was concerned. 


| much as it was ascertained beyond doubt that My 


Smithson had no heirs, or next of kin. He had 
had one son, who died during his minority: and 
thereupon this Government, as the residuary lows. 


| tee, came in possession of the property in Jecs!} 


| tors of Mr. Smithson, at London. 


form from the attorneys in chancery of the exe Sins 
This amend 
ment, if carried out into a law, therefore, wou) 
result in working a forfeiture of the funds to thy 
British Government. 

But Mr. I. contended, that as we had received 
it by solemn act of Congress, and retained it for 
eight long years, it was now binding, on the ground 
of faith, honor, and duty, to appropriate it in the 
manner designed by the testator himself; and thy 
fact that this fund had been invested by the Treas- 
urer of the United States, under direction of Coy- 


| gress, in Arkansas stocks—did not affect this ques- 


tion, in any respect; the Government of the United 


| States being always responsible for the restoration 
| of this fund, and the devotion of it to the proper 


objects. ‘The fund was sacred in the treasury of 
the United States at this moment, and they were 


| pledged, every one of them, to redeem it. 


And the true question now presented was, what 
were the intentions of the donor? 

Mr. I. here incidentally, in reference to an allu- 
sion by Mr. Owen to the Girard fund, went into 
an explanation, at some length, of the circumstan- 


| ces and restrictions of that legacy, the manner in 


which it had been expended, &c., stating that the 


| reason why the school had not ere this, partially 


at least, gone into operation, was an unfortunate 


| proviso placed by Mr. Girard in his will, that none 


of the orphans intended to be benefited should be 


| received and educated, until the entire five build- 


prescribed by him. 


ings were fully completed according to the plan 
Upon this point Mr. I yield- 


/ ed to Mr. Owen for explanation. 


Yecurring to the position that the fact that this 
fund might have been invested by the act of the 
Government itself in Arkansas stocks principally, 
and to a small extent in the stocks of Ohio, Il!mois, 
and Michigan, in no manner diminished its account- 


ability for the amount of its obligation to appro- 
| priate in accordance with the intention of Mr. 


| be rg se 


Smithson. 

Mr. VINTON interposed, and said, if any por- 
tion of it was invested in Ohio bonds, of which he 
was not before aware, the interest on them would 


Mr. YE also (speaking for Arkansas) said 
we are ready to settle at any time. 

Mr. INGERSOLL. I have no doubt of it. 

Mr. YELL, (in reply to another remark of Mr. 
InGeRsOLL, not heard by the reporter.) When- 
ever we can bring the treasury of the United States 


| to a settlement, then we will talk about it. 


Mr. INGERSOLL (resuming) said he concur- 
red in the general views of Mr. Owen, especially 


| as at the conclusion of the bill there was a section 


authorizing Congress to make such changes as 


' from time to time it might deem expedient. 


| tleeman had overlooked. ) 
_ ded against the error of the Girard will, by prov!- 


There was one object which he thought the gen- 
He had properly prov!- 


ding that this institution should go into operation 
on the Ist September next after the passage of the 
law, as it could go into operation for many of its 
purposes immediately. But instead of waiting the 


| slow process of gathering materials of instruction, 


Mr. I. intended, b 


an amendment at the proper 


place, to propose that the results of the exploring 
expedition, and the articles of the National Inst- 
tute, many of which were now being injured for 
| want of a proper place of deposite, and both which 
were the property of the Government, should be 
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He agreed with Mr. Owen that a great library, 


such as Was provided for in the bill which passed 
the Senate two years ago, was not desirable; and | 


caid that the necessary buildings to contain the |) 


createst library in the world would, in its own 
erection, exhaust the entire sum. This Capitol 
itself would not be sufficient to contain eight hun- 
dred thousand volumes, which would be the largest 
library in the world, so properly arranged as to be 
accessible. A library was not the object of Mr. 
Smithson; but that it should cover general ground, | 
in which all objects of science (if possible) should 
be included, and among the rest, he agreed with 
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j Saale -gemperey, 
ved in the Smithsonian Institution, until there |, 
should be substituted for them articles collected by || “* therein,” the following proviso: 
that institution itself. } 


| it out of their pockets. 


in the fourth line, by inserting after the word 


** Provided, That such students shall be selected 
from the different States and Territories of the 
United States, according to the ratio of represent- 
ation in Congress.” 

He thought five per cent. as high a rate of inter- 
est as was proper. 
constituents should be saddled with so high a rate 
| of interest as six per cent., for the people must pay 
Fora permanent loan, five 
| per cent was high enough. 

The other amendment which he would propose 
related to the regulations for the admission of stu- 


| dents into the various departments of the institu- 


the bill in the propriety of appropriating a part of || 


the annual fund to the preparation of instructors, | 
to be sent out throughout the whole country. He | 


would also appropriate a part of the fund to the | 


defraying the expenses of the delivery of annual | 
lectures by our most distinguished men, at different | 
points throughout the country for scientific instruc- | 
tion. | 
Mr. I. briefly gave some other general views, 
approving decidedly the object of the institution, 
and warmly urging the bounden duty of Congress 
to apply it according to the intentions of Mr. Smith- 
son, and to discharge the obligations imposed upon 
it by the acceptance of this trust. 
Mr. G. W. JONES modified his amendment by 
inserting after the words ‘* next of kin,’’ the words 
‘or residuary legatee.”’ 
Mr. STANTON next addressed the committee. 
It had been very generally complained of, he said, 
that a great delay had taken place in the execution 
of the trust imposed upon the Government in the 
acceptance of the Smithsonian fund. Whether | 
these complaints were well or ill-founded, he be- | 
lieved the time for action had now come, and that 
honor and good faith required the appropriation of 
this fund to its legitimate pape: This urgency 
was strengthened, he contended, by the possibility 
of any collision that might arise with Great Britain. 
Unlike some other gentlemen, he had been unable 
to bring himself to the conclusion, that at this 
age of the world, these two great nations, so firmly 
bound together by ties of interest and kindred, | 
would madly rush into a sanguinary conflict. But 
the mere possibility of such an occurrence consti- 
tuted an additional reason for the prompt discharge | 
of our duty in the disposition of this fund. In case | 


of a war it would be highly dishonorable for the || 


United States to allow this fund to remain in the | 
Treasury of the Government, to be used against 


lence of one of whose citizens it had been received. 
It might be urged that in case of war, all the obli- 
gations between the two nations were abrogated; 
but this, he contended, would not be the case with 
the obligations of humanity and of justice, and self- | 
respect. He hoped we should avoid this source 
of disgrace, and that we should by no such act 


furnish fresh food for the grave charges and slan- || 


ders upon us of English pamphlets and British 
travellers, compared with which the oft-repeated 
charges of faithlessness and repudiation would be | 
trifling. 

Mr. 8S. then proceeded in remarks running 
through nearly the remainder of his hour, to give | 
his views on the subject, both with reference to its | 
general provisions and particular details, applaud- 
ing the enlarged an and expansive philan- 
thropy on the part of Mr. Smithson, which prompt- 


ed the directing this fund to the establishment of || 


an institution for the increase and diffusion of 
knowledge among men, and his wisdom in loca- 
ting it on this republican soil; strongly advocating | 
the propriety and the duty, having received this | 
fund eight years since, of our discharging ourselves 
of the obligations we had assumed, by carryin 
out those intentions as far as could be learnt; an 
in pointing out some of the invaluable advantages | 
which, in its operation, it would work to the peo- 
ple of this country, the Government itself, and the 
world at large, &e., &e. 

Mr. SAWYER moved to amend the bill by 
striking out ** six,’’ in the first section, and insert- 
ing in lieu thereof ‘* five.” 

There was a motion pending to strike out the 
_— bill, and therefore this motion to amend was | 
in order, 


The ninth section was not under consideration, | 


tion. He proposed to take the students from the 
different States and Territories of the United States, 
according to their representation in Congress, so 
that they shall not all be taken from Virginia, Ma- 
ryland, and this District, as had been the case in 
regard to all other appointments. Heretofore, nine- 
tenths of all appointments had been made from 
this District and the neighboring States. Other 
States had been blotted out from the vocabulary of 
appointments. There was a bill before the House 
to do this, but it was impossible to reach it, ob- 
stacles being thrown in the way whenever it was 
attempted. While we were passing laws for cre- 


| ating more public institutions, it was proper to 


make a proviso that the persons benefited by it 
| should be taken from every portion of the Union, 
instead of one locality. With proper modifica- 
| ions, he was disposed to vote for this bill. 
| Mr. D. P. KING had some amendments, he 
said, to propose to the bill, at a proper tiqie. In 
establishing an institution like this, for the increase 
/and diffusion of knowledge among men, there 
| ought undoubtedly to be some arrangement for the 
| education of teachers. He would propose that 
lands and buildings be provided for young men, to 
enable them to prepare for such an education as 
| will qualify them for usefulness and to teach others. 
He proposed that persons should be received who, 
by their labor, would maintain themselves. He 
was desirous of promoting the interests of the yeo- 
manry of the country—of cultivating the hand as 
well as the head and heart; and he hoped provis- 
ions for these objects would be made in the bill, 
He should move to insert in the 7th section, after 
the word ‘ professors,” the words ‘ of agricul- 
ture.”’? A very large portion of the people were 
agriculturists, and it was the most useful and in- 
teresting object of pursuit. He wished to provide 
for the use of those who became students lands and 


| buildings, with a view to enable them to engage in 
that very nation from the liberality and benevo- | 


practical agriculture. 


|| He was not disposed, at this time, to go into the 


subject fully, but he submitted that the best mode 
of carrying out the objects of the donor, was, to 
promote agricultural knowledge. 

Mr. OWEN had a few words to say in reply to 


| the gentleman from Ohio, [Mr. Sawyer,] who had 


urged that the rate of interest should be five instead 
of six percent. He would ask the committee gene- 
rally, whether, in regard to a perfect gratuity—a 
fund for public objects to which this Government 
had not contributed one cent—we ought not to be 
willing to pay as large an interest as we were or- 
dinarily obliged to pay on loans? Ought we not 
to yield something to the object of the bequest? 

It must also be considered that, by this bill, much 
expense was saved to the Government. Should 
this plan be carried out, it would save all the ex- 
penses attending the preservation of the collections 
of the Exploring Expedition. These could not be 


| 


| would also be recollected, that it was a part of 

General Washington’s plan in laying out this city, 
to extend the public grounds from the Capitol to 
the President’sf{House. ‘These grounds embraced 
more than one hundred acres, and should they be 
embellished and improved, according to the original 
design, the expense would be very great. All these 
expenses were to be defrayed by the Smithsonian 
Institution. All that was asked was the ordinary 


|| taken care of without considerable expense. It 


had recently been obliged to pay. 

In regard to the 9th section of the bill, he would 
be glad if the objections of the gentleman from Ohio 
| should prove to be good, and that there should be 
such an overflow of applications for admission into 
| the institution as to render any restrictions neces- 
sary. Heapprended that there would be no neces- 





but when it should be, he would move to amend it || sity for such restrictions, for we did not propose, 


He was not willing that his | 


interest of six per cent., which the Government | 
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as atthe West Point Academy, to pay any ex- 
penses of the students. In case of such a rush for 
admission as the gentleman anticipated, he would 
admit that the students ought to be divided among 
all the States and Territories. He would agree to 
vote for the amendment, but he apprehended that 
the chief difficulty would be in getting a sufficient 
number of persons to come. 

Mr. D. P. KING said he had proposed such a 
modification of the plan as would enable students 
to pay their board by laboring on the farm of the 
institution, 

Mr. OWEN said that this point was before the 
committee, and it was agreed that young men 
might be employed as managers and laborers, if 
they were willing, while they were pursuing their 
studies. 

Mr. SAWYER remarked that it had been sug- 
gested that the 9th section already provided for 
this object. But he must insist upon it that it did 
not; and to prove it he would read the section, as 
follows: 


That the said board of managers shall also make rules 
and regulations for the admission of students into the vari- 
ous departments of the institution, and their conduct and de 
portnent while they remained therein.”* 


The same provision applied to officers of the in- 
stitution, but the managers were not instructed to 
distribute among the several States and ‘Territories 
all the students applying for admission. 

Mr. J. DAVIS said, that so far as the Govern 
ment was concerned, the bill conferred no powers 
on it. All objections on that score were unfound- 
ed. He was afraid that the benches of the institu 
tion would not be filled to overflowing, and that no 
restriction would be necessary on that score. The 
Yth section might stand as it was for the present, 
and when necessary Congress could amend the act 
in order to meet any circumstances that might 
arise. In the mean time be would throw open the 
door to all, whether for a single lecture or for a 
whole course; and he regarded lectures as the 
rreatest means of extending knowledge which had 
been adopted in modern times. It was second only 
to the invention of the art of printing. : 

Everything in the bill tended to the increase and 
diffusion of knowledge among men. 

Some had urged that the trust ought not to have 
been accepted. It was too Jate to make that ob- 
jection. He held that we were now obliged to 
carry it into execution; and as to the funds them- 


selves, they ought to be considered as money still 


‘ 


in the treasury, unconnected with any stocks. He 
regretted that any one had proposed to return the 
stocks to the heirs or kin of the original owner. 

Mr. G. W. JONES said he did not profess to 
understand the whole doctrine of trusts, but if trust 
funds were placed in the hands of the Government, 
was the Government bound to keep the money, in- 
stead of investing it? Was the Government bound 
to pay interest on it without investing it? 

Mr. JEFFERSON DAVIS. That will depend 
on the character of the fund. The fund was given 
in trust for a specific object. 

Mr. G. W. JONES. Suppose the fund had 
been left to the gentleman from Mississippi: was 
he bound to keep it and pay six per cent. interest 
upon it? Or, if he invested it in Mississippi or 
other State stocks, in good faith, would he be bound 
as trustee to make good the principal and interest 
of the fund? 

Mr. JEFFERSON DAVIS could, he said, an- 
swer that case in perfect conformity with his own 
views and feelings on the subject. He would re- 
ject the trust unless he was willing to execute it; 
and if he misapplied the money and delayed to ex- 
ecute the trust for eight years, he would consider 
himself bound in honor to make good the whole 
fund. 

Mr. D. continued. He would admit that the 
Government had no authority to take charge of the 
subject of education, and he did not consider this 
bill as liable to that objection. ‘The Normal school 
system he considered as highly beneficial, serving 
to produce uniformity in the language, and to lay 
the foundation of all sciences. ‘The spelling-bock 
of Noah Webster, which had been used exten- 
sively in our primary schools, had done more to 
produce uniformity in our language in this coun- 
try than anything else. If we sent out good school 
books from this institution, it would be of vast ser- 
vice to the country. 

Mr. D. enlarged upon the benefits which would 
result to science and the diffusion of every kind of 
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not consider this as anti-democratic. Knowledge 
was the common cement that was to unite all the 
heterogeneous materials of this Union into one 
mass, like the very pillars before us. If there was 
any constitutional objection to the establishment of 
A corporation, he was willing to strike out that 
feature in the bill, and preserve the remainder. 
Jut let us do something to carry out the objects of 
the testator, or let us throw back the fund upon the 
chaneery court of England. 

Mr. MARSH desired, he said, to add a few 
words on this subject, but was unable to proceed 
at present, in consequence of indisposition. He 
therefore moved that the committee rise. 

Some conversation ensued, upon which Mr. 
MARSH withdrew the motion. 

Mr. J. Q@. ADAMS expressed a wish that some 
progress be made in the bill, by taking a vote on 
some af the amendments. 

"The question was then taken on the amendment 
offered by Mr. Sawyer, and it was decided in the 
nevrative z 

On motion of Mr. MARSH, the committee then 


rose and reported progress, 
LICENSING OF CANAL BOATS. 


Mr. BRODHEAD submitted, on leave, a mo- 
tion that the Committee of the Whole on the state 
ot the Union be discharged from the consideration 
of the bill relative to the licensing, &c., of canal 
boats. 

Mr. JACOB THOMPSON inquired whether 
the bill contained an appropriation ¢ 

Vr. BRODELEAD said it did not. 

‘The motion was agreed to; and the question then 
was on the engrossment. 

The bil (of which the reporter has not a copy) 
underwent some amendment on motion of Me 
BRODELEAD and Mr. DE MOTT. 

Mr. LAWRENCE stated briefly some general 
objections to the bill, which were replied to by 

‘Mr. BRODHEAD, who yielded the floor for in- 
quiry to Messrs. THURMAN, GRINNELL, and 
GORDON. 

On motion of Mr. BRODHEAD, a section was 
added repealing all laws or parts of laws inconsist- 
ent with this act. 

Mr. GORDON moved a recommitment of the 
bill to the Committee on Commerce, and indicated 
certain Instructions, Which were not, however, for- 
mally moved. 

On the motion to recommit, no quorum voted. 

And the House adjourned. 


IN SENATE. 
‘Tuurspay, -fpril 23, 1846. 
OREGON NOTICE. 

Mr. BERRIEN, from the Committee of Con- 
ference on the part of the Senate on the disagree- 
ing vote of the two Houses on the question of 
notice to Great Britain for terminating the treaty 
of joint occupation of the Oregon territory, reported 
as follows: 

‘The Committee of Conference on the part of the 
Senate on the disagreeing vote of the two Houses 
on the joint resolution of the House of Represent- 
atives, entitled ** Joint resolution of notice to Great 
‘ Britain to annul and abrogate the convention be- 
‘tween Great Britain and the United States of the 
‘6th August, 1827, relative to the country on the 
* northwest coast of America westward of the Stony 
Mountains, commonly called Oregon,’ re spect- 
fully report: 

That they have met the conferees on the part of 
the House of Representatives, and, after free and 
full conference upon the subject of said disagreeing 
votes, the joint conferees have unanimously agreed 
to recommend, and do recommend, to the respec- 
tive Houses, as follows: 

That the first section of the amendment of the 
Senate to the original resolution of the House be 
so amended as to be, in form, a preamble to the 
second section of the said amendment. 

And, that the Senate and House of Representa- 
lives respective ly recede from their disagreements 
to the amendment and amendment to the amend- 
ment of the original resolution of the House, and 


‘ 


mutually agree to substitute therefor the following 
joint resoluuon: 


JOINT RESOLUTION concerning the Oregon territory. 


* Whereas, by the convention concluded the 20th day of 
October, eighteen hundred and eighteen, between the United 
States of America and the King of the United Kingdom of 
Great Britain and Lreland, for the period of ten years, and 
afterwards indefinitely extended and continued in force by 
another convention of the same parties, concluded the sixth 


day of August, in the year of our Lord one thousand eight || 


hundred and twenty-seven, it was agreed that any country 
that may be claimed by either party on the northwest coast 
of America westward of the Stony or Rocky Mountains, 
now commonly called the Oregon territory, should, together 


with its harbors bays, and creeks, and the navigation of all | 


rivers within the same, be ‘free and open to the vessels, || : 
ta of ; || the report on the table, remarking that the Senate 


citizens, and subjects of the two Powers, but without preju- 
dice to any claim which either of the parties might have to 
any part of said country; and with this further provision, in 
the second article of the said convention of the sixth of Au- 
gust, eighteen hundred and twenty-seven, that either party 
might abrogate and annul said convention, on giving due 
notice of twelve months to the other contracting party : 

“And whereas it has now become desirable that the re- 
spective claims of the United States and Great Britain 
should be definitely settled, and that said territory may no 
longer than need be remain subject to the evil consequences 
of the divided allegiance of its American and British popu- 
lation, and of the confusion and conflict of national jurisdic- 
tions, dangerous to the cherished peace and good under- 
standing of the two eountries: 

“With a view, therefore, that steps be taken for the ab- 
rogation of the said convention of the sixth of Augu-t, eigh- 
teen hundred and twenty-seven, in the mode preseribed in 
its second article, and that the attention of the Governments 
of both countries may be the more earnestly directed to the 
adoption of all proper measures for a speedy and amicable 


adjustment of the differences and disputes in regard to the | 


said territory— 

“Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
President of the United States be, and he is hereby, autho- 
rized, at @s discretion, to give to the Government of Great 
Britain the notice required by the second article of the said 
conveution of the sixth of August, eighteen hundred and 
twenty seven, for the abrogation of the same.” 


JOHN MACPHERSON BERRIEN, 

THOMAS CORWIN, 

WM. H. HAYWOOD, jr., 
Osmmitiee on the part of the Senate. 


C. J. INGERSOLL, 
ROBERT DALE OWEN, 
HENRY W. HILLIARD, 
Committee on the purt of the House. 


The Report having been read, Mr. BERRIEN 
submitted the following resolution, viz: 

Resolved, That the Senate agree to the report of 
the Committee of Conference, and that the joint 
resolution of the House of Representatives be 
amended accordingly. 

Mr. ALLEN rose and said: If I understand 
correctly from the reading of the resolution as now 
proposed from the Committee of Conference, that 
part of it which relates to giving the ffotice is ex- 
actly in the same words as the resolution passed 
by the Senate, and sent to the House of Repre- 
sentatives. It may be, however, that I have mis- 
apprehended the resolution from only having heard 
it read once. 

Mr. BERRIEN. The Senator from Ohio is cor- 
rect; it 1s precisely the saine resolution as that 
passed by the Senate. 

Mr. ALLEN. SoI supposed, sir. The only 
material change made, as | understand, is that by 
which the preamble to the resolution which went 
from the Senate is restored to its proper position 
in the proceedings as a preamble, instead of form- 
ing a part of the positive resolve of the Senate—that 
is, it is restored to the condition it was in when 
the original motion was made by the Senator from 
Kentucky, [Mr. CrITTENDEN,| by a motion to 
amend which, that part of the resolution assumed 
the form of apreamble. By the subsequent action 
of the Senate adopting the amendment of the Sen- 
ator from Maryland, |Mr. Jounson,] the preamble 
was incorporated into, and became a part of, the 
resolution. The amendment proposed by the 
Committee of Conference is, to restore the parts of 
the Senate resoluuion to the same relation they 
bore to each other in the original proposition; i. e. 
to make that part which was originally a preamble, 
again assume that form, which it had lost by the 
acuon of the Senate, incorporating it into the body 
of the resolution. I believe that is the result of 
the proceedings of the Committee of Conference. 
There is, | am reminded by the Senator from 
Arkansas, [Mr. Sevier,] a slight change in the 
last clause of the preamble—a chauge of phrase- 
ology, but notof fact. So that we have here, sub- 
stantially, the resolution as passed by the Senate; 
and the old question arises, whether this ae 
approves the resolution in that form? This will 
impose on me the necessity of recording my vote 
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useful knowledge, from an institution which would 
gather young men from the remotest parts of the 
country, at the common point where every facility 
for practical instruction would be afforded. The 
taste of the country would be refined, and he did 


|| agreeing, I wish to record my name, for the re 
1 have given on a former occasion, and which | 





April 23, 


Upon the question of 


against the proceeding. 


asons 


shall not now repeat, against these proceedings. 

Mr. SEVIER inquired, what would be the effect 
of afinal vote on the resolution? Supposing the 
report of the committee of conference should je 
rejected, what became of it then? Would the 
be final? 

The PRESIDENT replied, it would not neces. 
sarily be final. It would be competent for the ¢ 
Houses to have another conference. 


Mr. JOHNSON, of Maryland, moved to lay 


Vote 


Wo 


was not yet full; but immediately withdrew it, 
Mr. ALLEN. I believe the Senator indicates a 
desire that the vote should not be taken now. I 
move it be passed informally by till one o’clock. 
Mr. CRITTENDEN. know of no Senator 
absent. I think we may as well proceed. 
Here there were very general calls of 
tion,” “ question,’’ ** go on,”’ Ke. 
Mr. ALLEN. There are several Senators al. 
sent from this side of the house. 


jues- 


It is now only 


| a quarter after twelve o’clock, and I move that th; 


taking of the vote be postponed till one o’clock this 


| day. 


The motion was agreed to. 

Mr. PENNYBACKER presented the petition 
of the heirs of William Grayson, an officer in the 
revolutionary army, praying to be allowed commu- 
tation pay; which was referred to the Committee 
on Revolutionary Claims. 


Mr. JOHNSON, of Maryland, presented the 
petition of shipowners and masters, and other citi- 
zens of Baltimore, Maryland, praying that the 
— laws of 1837 may not be repealed; which was 
aid on the table. 

Mr. DICKINSON presented a remonstrance of 


| farmers of Herkimer county, New York, against 


the renewal of Jethro Wood’s patent; which was 


| laid on the table. 


Mr. ATCHISON presented a petition of citi- 
zens of Missouri, praying the establishment of a 
mail-route from Gallatin, in Daviess county, to St. 
Joseph’s in Buchanan county, and from Platts- 
burg, Clinton county, to Athens, in Gentry coun- 
ty, State of Missouri; which was referred to the 
Committee on the Post Office and Post Roads. 

Mr. SEVIER submitted the following resolu- 
tion; which was agreed to: 

Resolved, That the Secretary of the Treasury 
be requested to transmit to the Senate the supple- 


| ment to the Synopsis of Treasury Instructions for 
| the administration of the revenue laws from 1729 


to the present time, purporting to illustrate the or- 
ganization and the operations of the Treasury De- 
partment, and its various bureaus, and that he 
accompany the same with his views in relation to 
the work. 


Mr. WOODBRIDGE submitted the following 
resolution; which was agreed to: 

Resolved, That the Committee on Commerce be 
directed to inquire into the expediency of erecting 
a light-house at or near the mouth of the Straits of 


| St. Marie, at the upper extremity of Lake Huron, 
also, at or near Point Wabeshance, in the Straits 
of Michilimacinac and the northern extremity of 
| Lake Michigan; also, at the head of Green Bay, 
/near the mouth of Fox river, in the Territory of 


Wisconsin, and of making appropriations therefor. 


Mr. PENNYBACKER, from the Committee 
of Claims, reported a bill for the relief of Joseph 
Watson, which was read and passed to a second 
reading. The accompanying report was ordered 
to be printed. 


On motion of Mr. SEVIER, it was ordered that 
500 additional copies of the recent message from 


‘the President of the United States, in relation to 


the feuds among the several bands of Cherokee In- 
dians, be printed for the use of the Senate. ; 

The act for the relief of Charles W. Bingley, o! 
Charleston, South Carolina, was taken up, rea a 
third time, and passed. 

The following resolution, submitted on the 2Ist 
instant, by Mr. Benton, was considered and agreed 
to: 

Resolved, That the Secretary of War be directed 
to transmit to the Senate the proceedings of the 
court of inquiry, of which Brigadier General Wool 
was President, lately held ‘at Springfield, (Massa- 
chusetts,) to inquire into certain charges against J. 
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W. Ripley; superintendent of the armory at that | 
place, together with the testimony and proof taken 
by said court, 

" s SURISDICTION OVER OREGON. 


The Senate resumed the consideration of a mo- 
tion, submitted on the 21st instant by Mr. Breese, 
that the vote by which the bill to protect the rights 
of American citizens in Oregon was referred to the 
Committee on Territories, be reconsidered. 

Mr. BREESE said that, on examination of the 
pill, it would be found that the reference to the 
Committee on Territories was not the proper one. 
One portion of it properly belonged to the Judiciary | 
Committee; another to the Committee on Military 
Affairs; another to the Committee on Public Lands; 
and another to the Committees on the Post Office 
and Post Roads and Finance. He thought it would 
be the best course to send the bill to the Committee 
on Military Affairs. 

Mr. BENTON suggested that the bill be divided | 
out to the appropriate committees. | 

Mr. BREESE was quite ready to agree to that 
suggestion. 

Mr. EVANS remarked, that he believed the ref- 
erence to the Committee on Territories was ordered || 
on motion of the chairman of that committee, who 
was not now in his seat. In his (Mr. E.’s) judg- | 
ment, the reference was an appropriate one; and 
he moved that the further consideration of the sub- | 
ject be postponed till to-morrow, in order to afford || 
to the chairman of the Committee on Territories 
an opportunity of expressing his views. ‘The mo- | 
tion to postpone was then agreed to. 

Mr. UPHAM moved that the prior orders be 
postponed, and that the Senate take up the bill for 
the relief of John P. Skinner, and the legal rep- 
resentatives of Isaac Greene; which motion was |) 
agreed to. | 

The bill was considered as in Committee of the | 
Whole; when 

Mr. SEVIER submitted a few remarks in oppo- | 
sition thereto, in the course of which, he stated | 
that the petitioners were sureties for a defaulter to | 
the United States to the amount of $13,000; the | 

| 
} 
| 
| 
| 
| 
| 
| 


sureties had paid $6,000, were released from the 
balance, and now it was proposed to refund the 
$6,000 paid by the sureties. Mr. S. considered 
that if this bill was passed, it would establish a | 
precedent, which, if followed up, would destroy 
entirely all benefit of the surety system. 

Mr. BERRIEN explained, that when the defal- | 
cation was discovered, the principal was in posses- | 
sion of property out of which the United States | 
might have been reimbursed; the sureties applied || 
to the proper authorities, and asked a prosecution || 
of the principal. The United States neglecting to 
prosecute, the only question was, whether Con- |; 
gress would compel the sureties to pay that which | 
the Government had lost by negligence. Mr. B. 
said that Congress decided in the negative, and || 
released the sureties from the payment of the 
balance of defalcation; the same reasons for this || 


release were good in behalf of the claim of the || 
sureties for the amount which the bill contemplates || 
to refund. 

Mr. COLQUITT replied to Mr. Berrien, ta- 
king the ground that the sureties stood in the same 
relation to the principal as did the United States, 
and should themselves have brought a suit. 

After some further conversation between Sena- | 
tors PHELPS, COLQUITT, and NILES, the | 
latter gentleman gave way to a motion by 

Mr. BERRIEN, that the Senate take up the re- |, 
port of the conference committee, which had been | 
made the nr order for one o’clock, which hour | 
had arrived; which motion was agreed to. 


REPORT OF THE CONFERENCE COMMITTEE. | 


Mr. BERRIEN then renewed his call for the 
question on the resolution of concurrence submit- 
ted by him. 

_Mr. SEVIER requested the Senator to state the || 
ifference between the Senate amendment, and 
o resolution proposed by the conference commit- 
ee. 

Mr. BERRIEN replied, that the committee of 
conference propose to restore the resolution to the 
form originally proposed by Mr. CritTenven, 
with the following alteration, to wit: in the last || 
: clause of the preamble, instead of “and that the | 
(attention of the Governments of both countries | 
_may be more earnestly and immediately directed | 

to renewed efforts for the settlement of all their || 


of a speedy adjustment.”’ 
ference had agreed to strike out from the amend- | 
| ment of the House from the word * importance”’ 


| to argue the tite. 


| respondence. 


‘ differences and disputes in respect to said terri- 
‘ tory,’’ insert, ‘‘ and that the attention of the Gov- 
*ernments of both countries may be the more 
‘earnestly directed to the adoption of all proper 
‘measures for a speedy and amicable adjustment of 
‘ the differences and disputes in regard to said ter- 
‘ritory.’”’ Also, in the resolution, instead of * give 
‘to the British Government the notice required by 
‘its said second article for the abrogation of the 
‘ said convention of the 6th of August, 1827,” insert 
‘© give to the Government of Great Britain the no- 
‘tice required by the second article of the said con- 
‘vention for the abrogation of the same.’’ The 


| House amended that amendment of the Senate by 


striking out, *‘ and immediately directed to renew- 


| ed efforts for the amicable settlement,” and by 


substituting the words ‘directed to the importance 
The committee of con- 


inclusive, and to insert * adoption of all proper 
‘ measures for the amicable settlement of all their 
‘differences or disputes in respect to said terri- 
‘tory.’ If in order, he asked the yeas and nays 
on the question. 

Mr. CAMERON said he should vote for the re- 
port of the committee, and before he did so, he 
wished to say a word or two in explanation of his 
vote. 

Mr. C. said he was in favor of a plain notice, 


| and on every vote pending the termination of the 


question he had been with the friends of it. Next, 
he was willing to take the notice which came from 


| the House of Representatives, and had voted for 
it. Failing to get either of them, he had voted for 
|, the resolution which had passed the Senate. He 


did so because he considered it more important to 
the interests of the country that the action of Con- 
gress on this important question should be indi- 
cated by unanimity than it was to have that action 
expressed in any particular form; and, above all, 
he believed that a speedy settlement of the impend- 
ing difficulties between the two countries could 


| only be had by terminating the joint occupancy of 


the territory in dispute. Until a point was fixed 
at which this state of uncertainty must cease, he 
did not believe the question of peace or war would 
be determined. 


The President, in his annual message, had asked 


for authority to give the notice to terminate the 
joint occupancy under the treaty, and, having full 
confidence in his integrity, capacity, and patriot- 
ism, Mr. C, was willing to trust the whole question 
in his hands. 


Mr. C. said he believed fully in our right to the | 
| whole country in dispute; that our title only ter- 
‘| minates where the Russian line begins, at 54 


40’; 
but he did not think this the proper time or place 
It could be better done by the 
Executive in arranging a treaty or insisting upon 
our rights. He had done so in the published cor- 
When a treaty should be agreed on 


| by the negotiators of the two countries, the Senate 


could revise their acts. This course Mr. C, thought 
would have been more respectful to the President, 


and in the end better for the country. But as the 


defeat of the present notice would, in his opinion, 
be a defeat of the notice during the present session 


| of Congress, he should vote for it, without mean- 
| ing to commit himself in favor of any treaty which 


should not secure to the United States the whole of 
our just rights in Oregon. 
On the question of concurring in the report, the 


yeas and nays were ordered, and, being taken, re- , 


sulted as follows: 


YEAS—Messrs. Archer, Ashley, Atherton, Bagby, Bar- 
row, Benton, Berrien, Calhoun, Cameron, Thomas Clayton, 
John M. Clayton, Colquitt, Corwin, Crittenden, Davis, Dix, 


Evans, Greene, Haywood, Houston, Huntington, Jarnagin, | 


Johnson of Maryland, Johnson of Louisiana, Lewis, Mc- 
Duffie, Mangum, Miller, Morehead, Niles, Pearce, Penny- 
backer, Phelps, Rusk, Sevier, Simmons, Speight, Turney, 
Upham, Webster, Woodbridge, Yulee—42. 

NAYS—Messrs. Allen, Atchison, Breese, Bright, Cass, 
Dickinson, Fairfield, Jenness, Semple, Westeott—10. 

Mr. DIX moved that the report submitted yes- 
terday in the case of Charles W. Bingly be print- 
ed for the use of the Senate; which motion was 
agreed to. 


ca FRENCH SPOLIATIONS. | 
Mr. ARCHER moved to postpone prior orders, 


and that the Senate resume the consideration of the 
unfinished business of yesterday, to wit: the bill 
in relation to French spoliation claims, 

The bill ia as follows: 
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A BLLL to provide for the ascertainment of claims of Amer- 
ican citizens for spoliations prior to the thirty-first day of 
July, one thousand eight hundred and one. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
satisfaction shall be made, to an amount not exceeding five 
millions of dollars, to such citizens of the United States, or 
to their legal representatives, as had valid claims to indem- 
nity upon the French Government, arising out of illegal cap- 
tures, detentions, forcible seizures, illegal condemnations 
and confiscations, committed prior to the ratification of the 
convention between the United States and the French Re- 
public, concluded on the thirtieth day of September, one 
thousand eight hundred, the ratifications of which were ex- 
changed on the thirty-first day of July following: Provided, 
That the provisions of this act shall not extend to such 
claims as are stipulated for and embraced in the convention 
between the United States and the Freneh Republic, con 
eluded on the thirtieth day of April, one thousand eight 
hundred and three, and for the liquidation and payment 
whereof provision is made in the said convention; nor to 
such claims as were allowed and paid, in whole or in part, 
under the provisions of the treaty between the United States 
and Spain, concluded on the twenty-second day of Febru 
ary, one thousand eight hundred and nineteen; nor to such 
claims as were allowed, in whole or in part, under the pro- 
visions of the treaty between the United States and France, 
concluded on the fourth day of July, one thousand eight hun 
dred and thirty-one: dnd provided, also, That in all cases 
of transter or assignment, no claimant shall be entitled to re 
ceive an amount beyond the consideration paid, and interest 
thereon, 

Sec. 2. And be it further enacted, That, for the purpose of 
carrying into effect the provisions of this act, and to ascertain 
the full amount and validity of said claims, three commis 
sioners shall be appointed by the President, by and with the 
advice and consent of the Senate, who shall meet at the city 
of Washington, on or before the first Monday in October 
next, and within the space of two years from the time of 
their first meeting, shall receive, examine, and decide upon 
the amount and validity of all the claims included within 
the description above-mentioned ; and the Secretary of State 
is required forthwith, after the passage of this act, to give 
notice of the said meeting, to be published in three news 
papers in Washington, and in such other papers as he may 
think proper. The said commissioners shall take an oath or 
affirmation, to be enteredon the record of their proceedings, 
for the faithful and diligent performance of their duties ; and, 
in case of the death or resignation of any such commissioner, 
his place may be supplied by appointment as aforesaid, or 
by the President, during the recess of the Senate, of another 
commissioner in his stead. The said commissioner shall be 
authorized to hear and examine all questions relative to the 
said claims, and to receive all suitable testimony,on oath or 
affirmation, and all other proper evidence or documents con 
cerning the same; and the rules for the decision of said com 
missioners shall be the principles of justice, the law of na 
tions, and the former treaties between the United States 
and France, to wit: the treaty of amity and commerce of 
the sixth of February, one thousand seven hundred and 
seventy-eight; the treaty of alliance of the same date ; and 
the consular convention of the fourteenth of November, one 
thousand seven hundred and eighty-eight. Their decisions 
shall be in writing, and filed with their secretary, and the 
individuals interested therein shall, on demand, have a copy 
thereof; and the promulgation of the decisions of said com 
missioners shall be in public. The said commissioners 
shall not, at any one time after the first day of January next, 
adjourn for a longer period than ten days, without the con 
sent of the President of the United States, in writing, first 
had and obtained. 

Sec. 3. And be it further enacted, That the said commis- 
sioners shall be, and they are hereby, authorized to make all 
needful rules and regulations, not contravening the laws of 
the land or the provisions of this act, for carrying their said 
cominission into full and complete effect. 

Sec."4, And be it further enacted, Thatit shall be the duty 
of the Secretary of State to procure, within the shortest 
time after the passage of this act, through the American 
Minister at Paris, or otherwise, all such evidence and docu 
ments relating to said claims as can be obtained from abroad ; 
which, together with the like evidence and documents on 
file in the Department of State, or which may be filed in the 
said department, may be used before said commissioners by 
the claimants interested; but the same shall not be removed 
from the files of said commissioners. 

Sec. 5. And be it further enucted, That the awards of all 
such claims as may be admitted and adjusted by the said 
commissioners, to an amount not exceeding five millions of 
dollars, shall be paid pro rata; and that the said commis 
sioners, acting upon that principle, sball ascertain and fix the 
amount to be paid upon each award. 

Sec. 6. And he it further enacted, That the records of the 
proceedings of said commissioners, and the documents pro- 
duced before them, shall, after the commission is closed, be 
deposited in the Department of State. 

Sec. 7. And be it further enacted, That the President of 
the United States is hereby authorized to take any ineasure 
which he may deem expedient for organizing the said 
board of commissioners, and for this purpose appoint, with 
the advice and consent of the Senate, a secretary well versed 
in the French and Spanish languages; and the said com- 
missioners shall have power to appointa clerk, and also a 
messenger. 

Sec. 8. And be it further enacted, That the compensation 
of the respective officers, for whose appointment provision 
is made by this act, shall not exceed the following sums, 
which shall be paid out of the appropriation hereby directed 
in behalf of the said claimants: 

To each commissioner, at the rate, by the year, of three 
thousand dollars, for two years only. No compensation 
shall be allowed them for a longer period ; 

To the secretary of the board, at the rate, by the year, of 
two thousand dollars ; 

To the clerk, at the rate, by the year, of one thousand 
dollars; and to the messenger, at the rate, by the year, of 
three hundred dollars: Provided, That the whole expenses 
of the commission shall not exceed thirty thousand dollars. 

Sec. 9. And be it further enacted, That, during the contin 
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vance of said commission, all documents and communica- 
tiuns waving relation to said claims, which shall be ad 

dressed to or from the said secretary, shall be free from 
ons 10. And be it further enacted, That, for carrying this 
act into exceution, the sum of fifty thousand dollars be, and 
hereby is, appropriated to be taken from any money in the 
treasury not otherwise appropriated. 

‘ll. And be it further enacted, ‘That the sum herein 
appropriated shall be in full discharge of all claims for com 

pensation for the class of cases prov ided for in this act; and 
that no claim or memorial shall be received by the commis- 
sioners, unless accompanied by arelease and discharge of 
the United States from all other and further compensation 
than he, she, or they may be entitled to receive under the 
provisions of this act. 

Mr. CLAYTON resumed his remarks on the 
bill. He commenced with a reference to the fact 
that our Ministers, sent to France in 1799, were 
not accredited, because they were not authorized 
to pay the bribe demanded, Subsequently, when 
France notified that would receive any 
Ministers we might send, the President of the 
United Statea commissioned Chief Justice Ells- 
worth, Mr. Davie, and Mr. Murray, to repair to 
France, and enter into negotiations, which led to 
the treaty of 1800. Our Ministers were specially 
instructed to make the indemnity to our citizens 
for spoliations a sine qua non. Failine to effect 
this, they offered to buy out, for a consideration 
of eizht millions of francs, the two articles (the 
{ith and J7th) of the treaty of amity and com- 
which was refused. France offered the 
17th (the article of guaranty) for ten millions. In 
no instance did our Ministers yield, or France 
deny, that she was responsible for the indemnity. 
'Talleyrand, in a letter to Gerry, disavows the acts 
of spoliation, and asserts that a remedy was pre- 
The convention of 1800 was at length 
concluded. Our Ministers pressed the French 
commissioners for the payment of these indemni- 
ties to no purpose, and the true reason, as prove d 
by the minutes of our commissioners, was, that 
the French coffers were exhausted, and that France 
then making her strongest efforts to obtain 
the peace of Amiens, which was soon afterwards 
concluded. 

The last article of the convention provides for 
the payment of all debts between either Govern- 
ment and individuals, or between the individuals of 
either Government, with a special exclusion of the 
indemnities for spoliations, When the convenuon 
came to the United States for ratification, objec- 
tions were made to the second article, on party 
erounds. ‘The Federalists had a majority in the 
Senate, and voted to expunge the second article; 
and, as a vote of two-thirds could not be obtained 
for that article, it was expunged. From an ex- 
amination of the polities of those who voted to ex- 
punge, he concluded that they were actuated by a 
desire to get rid of the French treaties; but they 
had no intention to expunge the indemnities. He 
could find no authorities to prove that the release 
from the treaties would have been a release from 
the indemnities; and there was no ground to deny 
the liability of the United States Government for 
them. 

Mr. Murray, (our Minister at the Hague,) 
who was entrusted with the exchange of ratifi- 
cations, evaded saying anything about the indem- 
nities, and wrote home to the State Department 
that he should evade it. But Talleyrand pressed 
him to assign the motive of the United States Gov- 
ernment for the expunging of the second article; 
and he was compelled to reply. He replied by an 
ingenious evasion, stating that in the absence of all 
instructions, he could only conjecture that it was 
intended to remove all ulterior causes of difference 
between the two nations. The French diploma- 
tists took him at his word, and required him to 
add an article carrying out this idea, by which 
both countries were released from any mutual lia- 
bilities on the score of indemnity for spoliations. 

Hiaving thus disposed of the history of the case, 
he entered into the argument upon the bill. He 
laid down two propositions, and stated that if he 
sustained both, or either, he should have made out 
an irresistible case. 

His first proposition was: That the claims pro- 
vided for in this bill were admitted by France, 
and renounced, or sacrificed by us, in the conven- 
tion of 1800, for the purpose of procuring an ex- 
emption from the obligations of the tr saty of 1788, 
and the consular convention of 1780. 

tlis second proposition was, that, suppose the 
treaties to have been made invalid, whether in con- 
sequence of war, or by the act of 1798, which de- 
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clared them void, in that case these claims were 
renounced or sacrificed by the convention of 1800, 
for the purpose of avoiding a war with France, 
preventing future spoliations, and securing the 
other advantages contemplated by the convention 


| of 1800. 


In sustaining his proposition, he proceeded to 


| show that those treaties had not been annulled by 
| war, between the dates of their conclusion and the 


, when 


convention of 1800; defining what was, according to 
the law of nations, a state of war; and showing 
that none of our acts of Congress, in that interval, 
could properly bear the construction that they 
were of a belligerent character. In doing this, he 
referred to all the acts of Congress, which had re- 
ference to our relations with France, commenting 
upon them as he proceeded, for the purpose of 


showing that they sustained his position, that | 


there had been no state of war existing between 
the two countries. He also produced an original 
letter from John Adams, in which he congratu- 
lates himself on his success in preventing war, and 
securing the continuance of peace. 

But supposing that there had been war, he de- 
nied that war extinguished debts; ane if war did 
not extinguish debts, it did not destroy the indem- 
nities; nor was he disposed to admit that it always 
abrogated treaties. 

Did the act of 1798 annul these treaties? The 
question was, whether Congress could annul a 
treaty. This, he insisted, could only be done by 
the treaty-making power. He referred to the 
l’ederalist, where the assertion is to be found, that 
the legislative authority could not annul a treaty. 


‘To the same conclusion the decision of Mr. Jef- | 


ferson and Mr. Marshall came. But if the act of 
Congress did repeal the treaties, it had no retro- 
spection or retroactive operation; and therefore 
only atfected subsequent operations, while all the 
important acts, which could have been construed 
into a violation of treaties, took place before that 
period. 

Whether the treaties were extinguished or not, 
he contended that, under the law of nations, France 
was stil responsible for these claims up to the time 
our Government surrendered them. He 
then referred to a list of authorities—Livingston, 
Monrve, Marshall, (clarum et venerabile nomen, ) 
Napoleon Bonaparte, (who forced us to sign an 
article renouncing the indemnities,) Madison, and 
Pickering; and with these, anda brief argument in 
support of his second proposition, in which he 
pointed out the facts which sustained him in his 
view that the United States Government had as- 


sumed these indemnities, for the purposes he had | 


specified in his proposition. 
remarks. 

Mr. DIX then obtained the floor for the purpose 
of replying to Mr. Ciayron. 

On motion, 

Ordered, ‘That when the Senate adjourns it ad- 
journ to meet on Monday. 

On motion of Mr. FAIRFIELD, the Senate 
then proceeded to the consideration of Executive 
business; and, after some time spent therein, the 
doors were reopened, and 

The Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuurspay, .pril 23, 1846. 

The Journal of yesterday was read and ap- 
proved. 

SMITHSONIAN INSTITUTION. 

Mr. BOYD offered a resolution providing that 
all debate on this bill should cease in one hour and 
a half after it should again be taken up in commit- 
tee, unless sooner disposed of, and that the com- 
mittee should then proceed to vote on amend- 
ments pending, or to be offered. 

Mr. J. R. INGERSOLL moved to amend the 
resolution by striking out “one hour and a half 
after it shall have been taken up in committee,’’ 
and inserting ** two o’clock.”’ 

Mr. GRAHAM moved that the resolution and 


/amendment be laid on the table. 


And the question having been taken, and decided 
in the affirmative, the resolution and amendment 
were laid on the table. . 


The SPEAKER announced the unfinished busi- 


_ness to be the special order of yesterday, the bill 


to establish the Smithsonian institution for the in- 
crease and diffusion of knowledge among men. 
On motion of Mr. OWEN, the House resolved 


Mr. C. concluded his | 


ONAL GLOB 


E. 


itself into Committee of the Whole on the state of 

the Union, (Mr. Burt, of South Carolina, in the 

chair,) and resumed the consideration of the said 

bill. an 

Mr. Marsu was entitled to the floor. 
THE NOTICE. 

Mr. C. J. INGERSOLL, one of the mana 


a m . fers 
of the — committee of conference on the part of 
this House on the disagreeing votes of the ty, 


| Houses in relation to the joint resolution of notice 
, 


_ had entered the Hall ad interim, and a motion w 
| made b 


as 


Mr. PRICE, that the committee rise to receive 


| the report of the committee. 


by the reporter to say: I do not wish, Mr. Ch; 


After a brief conversation on a point of fact— 
Mr MARSH yielded the floor to— 

Mr. C. J. INGERSOLL, who was understood 
. 7 ur- 
man, that the committee should rise; but | will, if 
the committee please, make a brief explanation 


| here. 


| been made in that body, and sent to us. 


The joint committee of conference have unani- 
mously agreed upon a report. It seems to be a 
matter at least questionable, if not certain, ings 
much as the papers are with the Senate, that it js 
not in order to report here until a report shall have 
Ther : 
fore, at the last meeting of the committee, a few 
minutes ago, it was understood between us, and | 


| consider myself bound by that understanding, that 
| our report should not be made until we shall haye 


heard from the Senate. Ido not, therefore, see any 
necessity for the committee to rise until a few mo- 
ments after we shall have received a message from 


_ that body. 


SMITHSONIAN INSTITUTION, 


The committee resumed the consideration of the 
bill to establish the Smithsonian institution, for the 
increase and diffusion of knowledge among men. 

Mr. MARSH addressed the committee in fayor 


| of action on the subject, urging the necessity of 


| fulness to the 
| testator. 


modified. 


delivering the nation from the reproach of unfaith- 
solemn trust reposed in it by the 
He was understood to say that what- 
ever plan was adopted, must, of necessity, be one 
of compromise; and that though he would have 
preferred the plan as originally designed, yet he 
should cheerfully accede to it as proposed to he 
And he would vote for the bill under 
the hope that it would be so modified hereafter as 
to be a more fitting representative of the object of 
the donor. 

Mr. MORSE said he desired to submit a few 
observations in relation to the disposition of this 
fund. 

Expressing the pleasure which he had derived 
from the argument of the learned and eloquent gen- 
tleman, [Mr. Marsn,] who had just taken his seat, 
he (Mr. Morse) was still of opinion that if any, 
thing could be drawn from the character of the tes- 
tator, or from his habits and pursuits, as to the 


| direction which he desired his bequest should take, 


it was of a much more practical nature than that 
contemplated either by the gentleman from Ver- 
mont, [Mr. Marsu,] or by the originators of the 
bill before the House. Mr. Smithson was a prac- 
tical man; and although endowed with the highest 
learning, he yet condescended to devote his time to 
a subject of the most domestic and homely charac- 
ter. If his intention had been to establish a wni- 
versity, or a magnificent library, and thus to have 
his name transmitted to posterity, it would have 
been easy for him to have said so, and nothing 
would have been left to this country but to carry 
out his enlightened and liberal intentions. But he 
had no doubt studied the peculiar character o! the 
American people, and discovered, that whilst they 
ails oper respect for the learning and 
genius of the German universities, of the sciences 


‘taught in the universities of Europe, still there 
| was something in the common sense and practical 
knowledge of that people which comported wit! 
| his notions; and he desired that this money should 
| be devoted to some plan of diffusing practical and 


useful knowledge amongst them. | 
Mr. M., referring to some portions of the argu- 


/ ment of Mr. Mars, inquired what there was 12 


the learning and science of Europe comparable to 
the discovery of the steam engine by an American, 
or of the cotton-gin, or of the magnetic telegraph * 
All our inventions had a tendency to improve the 
condition of the human race, and particularly of the 
common people; and it was no doubt under a just 
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and proper appre¢ jation of that character, that the | quired ; whereupon, he shall submit the same to a commit 


testator left his money t ) ' i : 
Did he intend to establish a university? No. - Did 


je intend to establish a magnificent library? No. | 


He knew that the world was full of musty compi- 
jations, of the productions of learned authors, to be 
wondered at more for their extent than for their 
usefulness. He (Mr. M.) was notamong the num- 
ber of those who wished to depreciate the learning 
treasured up for ages past by the book-makers and 
hook-collectors of all nations; but he proposed to 
offer to the consideration of the committee a sub- 
stitute, Which, he thought, would remove some of 
the constitutional objections raised against the bill, 
and which would, in his judgment, meet the inten- 
tion of the donor. 


to be applied to such objects. | 


He did not wish, however, to interfere with the | 


ogress of this bill. He concurred in the opinion 
which had been expressed, that it was a crime, a 
burning sin, that this nation should have held this 
money for ten years, in violation of a solemn trust, 
and in violation of the solemn obligations imposed 


upon every man who, at this bar, had taken the | 


oath to support the Constitution and to act for the 
best interests of the people. 
that spirit which ever ought to actuate the Ameri- 
can nation, to be the recipient of this munificent 
sum, and yet to suffer the people—the masses, 
the ei polloi—to be so long deprived of any ben- 
efit from it. ¥ 
the House to pass the bill, he had no particular 
pride in taking another course, 


It was in violation of | 


3ut if there was strength enough in , 


He should, there- | 


fore, submit bis proposition at the proper time, | 


leaving the committee to act upon it as it might 
think proper. 


The substitute of which Mr. M. gave notice is | 


in the following words: 


A BILL to establish the Smithsonian Institution for the * in- 
crease and dillusion of knowledge among men.’? 


Whereas James Smithson, Esquire, of London, in the 
Kingdom of Great Britain, by his last will and testament did 
give the whole of his property to the United States of Amer- 
ica, to found, at Washington, under the name of the Sinith- 
sonuun Institution, an establishment for the increase and 
dilusion of kKuowledge amoug men; and whereas the cre- 
avon of a university, academy, or college, is liable to consti- 
tutional difficulties, sectional jealousies, and would absorb 
alarge proportion of the funds in the erection of buildings, 
and would more or less interfere with the numerous institu- 
tious throughout our country; and with a view of carrying 
out, in the simplest form, the benevolent iiteutious of the 
donor: 


Be it enacted by the Senate and House of Representa- | 


|, tleman who had formerly been librarian of Con- | 


tee of three of the managers, appointed for that purpose, for 
| examination and approval; and upon such examination and 
approval, he shall certiggthe same to the proper officer of 
the treasury for payment. And the said board shall make 
all needful rules, regulations, and by-laws, for the govern- 
ment of the institution and the persons employed therein, 
and shall submit to Congress, at each session thereof, a re- 
port of the vuperations, expenditures, and condition of the 
institution. 
ind be it further enacted, That, so soon as the board of 
managers shall be regularly and legally organized, it shall 
be their duty to cause to be published, for the space of one 
year, in such of the most widely circulated newspapers in 
the United States and in Europe, as they may deem best, 
the offer of suitable rewards or prizes for the best written 
essay on ten subjects, the most practical and useful which 
the majority of said board shall determine upon. And 
when, after a decision upon the relative merits of the differ- 
ent essays, they determine to which the prize shall be 
awarded on the several subjects, it shall be their duty to 
| have as many copies of each of the essays printed as they 
| may deem best, to be distributed to the Governors of the 
several States; to the several incorporated literary univer- 
| sities; to such European institutions as they may choose; 
and the balance to be distributed throughout the United 
States, by the members of Congress, thus fulfilling, in the 
letter and spirit, the wise and comprehensive intentions 
of the donor for the increase and diffusion of knowledge 
among men. 


Mr. OWEN desired to say a few words in re- 
ply to the gentleman from Vermont, [Mr. Marsn,] 
and the gentleman from Louisiana, |Mr. Morse. } 
The gentleman from Louisiana had already given 
| the most important item in reply to the gentleman 
from Vermont—namely, that we had no right to 
| run counter to what might clearly seem to be the 

intention of Mr. Smithson. ‘This fund was not 
ours; it was intrusted to us for a special purpose; 
and unless we could believe that he would desire, 
if living, the establishment ofa library, the money 
ought not to be so appropriated. 


| mise. The original Senate bill of the last session 
| appropriated $5,000 for this object. The gentle- 


/}man from Vermont, Mr. O. believed, proposed 


| twenty thousand. The bill proposed a medium— 
asum not exceeding ten thousand dollars. He 


hoped the House would not go further. A gen- 


|| gress, in conversation with him, had said that he 


lives of the United Stutes of America in Congress assembled, | 


That the management of this fund shall be entrusted to a 


board of managers, to be styled the Trustees of the Smith | 


sonian Legacy, to be composed of the President and Vice 
President of the United States, the Chief Justice, during 
tue time for which they shall hold their respective ottices, 
the heads of the ditterent departments, the foreign minis- 
ters, the Mayor of the city of Washington, members of 
the Senate and House of Representatives, together with 
seven other persons, two of whom shall be members of 
the National Justitute, and resident in the city of Wash- 


ingtou, and the other five thereof shall be inhabitants | 
of States, and no two of them of the saine State. | 


And the managers to be selected as aforesaid from Con- 


gress shall be appointed immediately after the passage of | 


Us aci—the meimbers of the Senate by the President there- 
of, and the members of the House by the Speaker thereot; 
aid those so appointed shall serve until the fourth Wednes- 
day of December the second next after the passage of this 
act; and then, and biennially thereafter, on every alternate 
fourth Wednesday of December, a like number shall be ap- 
pointed in the same manner, to serve until the fourth Wed- 
nesday of December the second succeeding their appoint- 
iment; and they shall also constitute and be denominated a 
joint standing committee of Congress On the Smithsonian in- 
siitution; and vacancies occasioned by death, resignation, or 
otherwise, shall be filled as vacancies in committees are 
filed; and the other seven managers aforesaid shall serve 
for the term of two years from the fourth Wednesday of De- 


comber next after the passage of this act; when, and on | 


every alternate fourth Wednesday of December thereatter, a 
new election thereof shall be made by joint resolution of 
Congress ; and vacancies occasioned by death, resignation, 
or oluerwise, may be filled in like manner, by joint resolu- 


ton of Congress. And the said managers shall meet and | 


organize, by the choice of a president, in the city of Wash- 
tugton, on the first Monday in September next after the 
passage of this act, and they shall then fix on the times for 
regular meetings of the board; and on application of any 
Uiree of the managers to the superintendent of the said in- 
stitution, it shall be his duty to appoint a special meeting of 
the board, of which he shall give notice by letter to each of 
the members; and at any meeting of the board of managers, 


live shall constitute a quorum to do business. And each | 


inember of the board of managers sha!l be paid his necessary 


travelling and other actual expenses in attending meetings | 


ofthe board, which shall be audited and recorded by the 
superintendent of the institution; but his service as mana- 
ger shall be gratuitous. And whenever money is required 
for the payment of the debts or performance of the contracts 
of the institution, incurred or entered into in conformity 
With the provisions of this act, or for making the purchases 
and executing the objects authorized by this act, the super- 
intendent or the managers, or any three thereof, may certify 
to the President of the board that such sum of money is re- 


thought it was impracticable to purchase, with ad- 
vantage, more than ten thousand dollars’ worth of 
books. ‘The duty must be intrusted to one agent, 
to prevent the purchase of duplicates; and no one 
agent could purchase advantageously more than 
this amount; so that there was a practical difficulty 
in the way. 

In relation to the course suggested by the gentle- 
man from Louisiana, [Mr. Morse,]} the same plan 
had oceurred to Doctor Cooper, of South Carolina, 
but had been rejected by him. [Mr. O. here read 
an extract in support of this assertion. 

As to a cheap publication branch, he would re- 
mind the committee that we already had one. In 
looking over the periodicals of the day, it did not 
appear that the prize essays were the best; the vol- 

| untary essays seemed to be so. We should find 
plenty of treatises of a most useful character, with- 
out paying a dollar for them, ‘The mere gratifica- 
tion of having them published would be inducement 
sufficient to enable us to obtain them. 

The gentleman said that there should be no lab- 
oratory; that it was not the design of Mr. Smith- 
son. 
his life in a laboratory seemed to refute this objec- 
tion. 

There was little in the bill of an imperative char- 
acter in relation to all these various branches. Its 
phraseology was ‘‘may.”’ If, therefore, it was 
discovered that one branch would be more bene- 

| ficial than another, there was the power to adopt 
it. There was nothing at all binding about it. 

Mr. CHIPMAN spoke urgently in opposition 
tothe bill. His first reason for voting (as he said 
he intended to do) against it was based on a fact 


_ that was irrevocable—namely, that this Govern- | 


ment, great and powerful as it was—prospering 
| and progressing as it was in original native intel- 
| lect, fostered by institutions known to no other 
country, and no other people—should have con- 


sented to be the recipient of what was called here | 


a munificent donation of half a million from an 
Englishman to enlightened American republicans 
in this country. How did it happen that this Gov- 
ernment accepted such a boon from a foreigner— 
an Englishman, too. He looked upon it as a stain 
on the history of the country, as an insult to the 
American nation. He wished this Government to 
_ wash its hands of all such eleemosynary dealings. 


NGRESSIONAL GLOBE. 


This bill had been framed in a spirit of compro- | 


The fact that Mr. Smithson spent half of | 
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| There was a native stock in this country, intellee- 
tual and physical, that needed no foreign aid, and 
he trusted in Ged it would not condescend to re- 
ceive any. 

In making these remarks, he would probably be 
charged with being opposed to education. He 
was opposed to it in the hight in which, in modern 
times, It was sought to be inculeated in this coun- 
try—an education which passed over all thought, 

| all reflection, all originality, and was based upon 
an intellectual lumber-house of undigested and in- 
' digestible matter; thrown together in the head of 
some aspirant after immortal intellectual fame, 
without originality enough to give character, he 
would not say to what—he had a term, but proba- 
bly it might be inappropriate for him to utter it 
here. How the donor of this money, being an 

Englishman, came to love this country so well, 

God only knew; but he (Mr. C.) would say that 

in yielding to his suggestion, the country had hum- 
bled and degraded itself. ; 

He objected to*the bill, because, clearly and in 
terms, it established a corporation. He appealed 
to his political friends, after all their opposition, 
after all their arguments, after all their efforts to 
put down a United States bank on the ground of its 
unconstitutionality, whether—tickled, amused, 
their pride touched by the great advgntages of dis- 
pelling the cloud of ignorance which overshadowed 
the American Republic—they would now belie all 

| their principles and all their professions? What 
distinction was there between a corporation in the 
form of a United States bank and a corporation 
intended to elevate humanity in close approx- 
| imation to the throne of Heaven? He appealed to 
his friends here—to those who held their seats by 
virtue of the very opposition they had made to the 
Bank of the United States—whether this Govern- 
ment had the power to create a corporation ? The 
rose by any other name, &¢., and a corporation by 
any other name, should be as offensive to the De- 
mocracy. Was it necessary to label the animal, 
that we might know to what species it belonged, 
as was done in the case of the Dutchman’s picture 
of a man with the horse, where the name was put 
/ upon it, that the beholder might know what it 
| was? He declared that the bill proposed the es- 
tablishment of one of the most withering and dead- 
ly corporations, carrying with it all the features of 
an aristocracy the most offensive that could be es- 
tablished in any country under heaven. He was 
opposed to an aristocracy of wealth; but he was 
| in favor of an aristocracy of intellect—not of false 
education—not of knowledge that consisted in 
| bringing together exploded ideas—but of that 
knowledge which was the offspring of an intellect 
patented directly by the Almighty. 

Mr. C. then proceeded to state some general ob- 
jections to the bill, diverging considerably into the 
field of party politics. 

In conclusion, he declared himself in favor of 
some such plan as had been proposed by the gen- 
tleman from Tennessee, [Mr. Jones. ] 

| On motion of Mr. BAYLY, the committee rose, 
, and reported. 

Mr. OWEN offered a resolution to close the de- 
bate in an hour and a half 

The resolution, by ayes 92 noes 44, was laid on 
the table. 

After some conversation— 

On motion of Mr. ADAMS, the rules were sus- 
pended, to enable him to offer the following sub- 
stitute amendment to the bill; which amendment 
| having been read by itself, was referred to the 

Committee of the Whole on the state of the Union, 
and ordered to be printed: 

Strike out the preamble, and all except the enact- 

| ing clause, and insert: 

That the President of the United States be requested, by 
+ the use of suitable means of moral suasion, and no others, to 

obtain from the Governments of the States of Arkansas, Ilii- 
nois, and Michigan, payment of the arrears 0: interest due 
from the said States to the United States, and the interest 
thereafter, and the principal as it shall become due, accord- 
ing to the promises on the face of the bonds given by the said 
|| States for moneys bequeathed by James Smithson, a benev- 
olent Englishman, to the United States of America, for the 
| special purpose of founding at the city of Washington an in- 
| stitution for the increase and diffusion of knowledge among 
men, which bequest was, by act of Congress, approved on 
the first of July, 1835, accepted, with a pledge of the faith of 
' the United States that it should be applied to the purposes 
prescribed by the testator. 

Sec. 2. nd be it further enacted, That when payment 

, Shall have been obtained from the said States of Arkansas, 
IUinois, and Michigan, of the arrears of interest due on their 


said bonds, Congress shall forthwith proceed to ——- 
said suins of interest so reeovered, together with the interest 
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hitherto received, or hereafter to be received, until the time 


of making such appropriations, in such manner as they 
shall deem suited, to redeem the pledge of the faith of the 
United States, to the application of the funds of the bequest 
of the said James Smithson, to the specific purpose pre 
scribed by the testator. 

Sec. 3. And he it further enacted, That until the arrears 
of interest due by the said States of Arkansas, Illinois, and 
Michigan, to the United States, upon their said respective 
bonds, shall have been received at the treasury of the United 
States, no appropriation shall be made by Congress charge 
able upoa the people of the United States, for the fulfilment 
of the purposes prescribed by the testator, James Smithson, 
for the disposal of his bequest. 

Sec. 4. And be it further enacted, That within the first 
thirty days of each and every successive session of Con 
grees, it shall be the duty of the Secretary of the Treasury 
to report to Congress the then actual state of the Smithso 
nian fund, and particularly the amount of arrears of interest 
due upon the said bonds of the States of Arkansas, Illinois, 
and Michigan ; together with copies of all correspondence, 
showing the result of the means of moral suasion used during 
the preceding year, to obtain payment of the said arrears ot 
interest; and the said annual reports shall be printed for the 
information of the people. 


And then, on motion of Mr. J. R. INGER- 
SOLL, the further consideration of the subject was 
postponed until Monday next. 


CANAL BOATS. 


The House took up the unfinished business on 
the Speaker’s table, being the bill in relation to the 
licensing of canal boats. 

Mr. P. KING said, the bill was an important 
one; it was easily understood, and could be amend- 
ed in the House, if further amendments were ne- 
cessary; he therefore begged his colleague {Mr. 
Gorvon] to withdraw his motion to recommit. 

Mr. GORDON withdrew the motion. 

Mr. GRINNELL said, the object of the bill is 
to exempt vessels or canal-boats from the requisi- 
tions of the act of 1793, regulating the coasting 
trade. By thatact all vessels over twenty tons are 
required to be enrolled and licensed. The owner, 
before receiving the enrolment and license, is re- 
quired to give bond ina penalty of $200 to $1,000, 
according to the size of the vessel, that the vessel 
shall not be employed in any illicit trade; in other 
words, that she shall not be employed in defraud- 
ing the revenue. This regulation (Mr. G. said) 
has been found very important in guarding the rev- 
enue, and has operated to prevent smuggling. The 
bill now before the House would allow vessels of 
a certain class, called canal-boats, to carry on the 
coasting trade free of these restrictions; for in- 
stance, the trade between New York and Philadel- 
phia, through the Raritan and Delaware canal, 
could be carried on by these canal-boats free from 
ali the restrictions and guards imposed by the act 
of 1793. If one of them were detected in defraud- 
ing the revenue, the only forfeiture would be, that 
of the vessel; whereas, if she were enrolled and 
licensed, the owner would be subjected to the pen- 
alty provided by law, and the bond given on taking 
out the enrolment and license would be forfeit- 
ed, and the captain would also be subjected to 
penalty. Mr. G. inquired, would it be right to 
compel vessels employed in the same trade between 
New York and Philadelphia, by the way of Sandy 
Hook and the Delaware bay, to take out enrol- 
ment and license, and subject the persons employ- 
ed on board of them to the payment of hospital 
money, when those passing via the canal would 
be free ? 

Mr. G. was here interrupted by a message from 
the Senate. 

THE NOTICE. 

A message was received from the Senate, by the 
hands of A. Dickens, Esq., informing the House 
that the Senate had agreed to the report of the com- 
mittee of conference (made to the Senate by the 
said committee on their part) upon the joint res- 
olution of the House of notice to Great Britain to 
annul and abrogate the convention of the 6th of 
August, 1827, relative to the country on the north- 
west coast of America, westward of the Stony 
Mountains, commonly called Oregon. 

By general consent, 

Mr. C. J. INGERSOLL, from the committee 
on the part of this House, made the following re- 
port, which he read himself at the Clerk’s table: 

The committee of conference on the part of the 
House of Representatives on the disagreeing votes 
of the two Houses on the joint resolution of the 
House of Representatives, entitled ‘ Joint resolu- 
tion of notice to Great Britain to annul and abrogate 
the convention between Great Britain and the Uni- 
ted States of the 6tn of August, 1827, relative to 
the country on the northwest coast of America, 


| westward of the Stony Mountains, commonly 


called Oregon,’’ respectfully report: 

That they have met the conferees on the part of 
the Senate, and, after free and full conference upon 
the subject of said disagreeing votes, the joint con- 
ferees Save unanimously agreed to recommend, 
and do recommend, to the respective Houses, as 
follows: 


1 versation followed on a a of order, in which 
|| Messrs. HAMLIN, G. 8. 


That the first section of the amendment of the | 


Senate to the original resolution of the House be 


so amended as to be, in form, a preamble to the | 


second section of the said amendment. 

And that the Senate and House of Representa- 
tives respectively recede from their disagreements 
to the amendment and amendment to the amend- 
ment of the original resolution of the House, and 
mutually agree to substitute therefor the following 
joint resolution: 

JOINT RESOLUTION concerning the Oregon'Territory. 


Whereas, by the convention concluded the 20th day of | 


October, 1818, between the United States of America and the 
King of the United Kingdoms of Great Britain and Lreland, 
for the period of ten years, and afterwards indefinitely 
extended and continued in force by another convention of 
the same parties concluded the 6th day of August in the year 
of our Lord, 1827, it was agreed that any country that may 
be claimed by either party on the northwest coast of Ameri- 
ca, westward of the Stony or Rocky Mountains, now com- 
monly called the Oregon territory, should, together with its 
harbors, bays, and ereeks, and the navigation of all rivers 
within the same, be free and open to the vessels, citizens, 


and subjects of the two powers; but without prejudice to | 


any claim which either of the parties might have to any part 
of said country; and with this further provision in the 2d 
article of the said convention of the 6th of August, 1827, that 
either party might abrogate and annul said convention on 
giving the notice of twelve months to the other contracting 
party : 


| the main question. 


| voting; and leave being given, he said: 


_may be supposed to be opposed to * notice” 


| dent in view of all the circumstances of the case, 


_ was introduced into this body, and after full de- 


And whereas it has now become desirable that the respec- || 


tive claims of the United States and Great Britain should be 
definitely settled, and that said territory may no longer than 
need be remain subject to the evil consequences of the di- 
vided allegiance of its American and British population, and 
of the confusion and conflict of national jurisdictions, dan- 
gerous to the cherished peace and good understanding of the 
two countries: 

With a view, therefore, that steps be taken forthe abroga- 
tion of the said convention of the 6th of August, 1827, in the 
mode prescribed in its 2d article, and that the attention of 


the Governments of both countries may be the more earnest- | 


ly directed to the adoption of all proper measures for a speedy 
and amicable adjustment of the differences and disputes in 
regard to the said territory : 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, ‘That the 
President of the United States be, and he is hereby, autho- 
rized, athis discretion, to give to the Government of Great 
Britain the notice required by the second article of the said 
convention of the sixth of August, eighteen hundred and 
twenty-seven, for the abrogation of the same. 

C. J. INGERSOLL, 
ROBERT DALE OWEN, 
HENRY W. HILLIARD, 
Committee on the part of the House. 


JN. MACPHERSON BERRIEN, 

THOMAS CORWIN, 

WILLIAM H. HAYWOOD, Jr., 
Committee on the part of the Senate. 

Mr. I. concluded by offering the following reso- 
lution: 

Resolved, That the House agree to the report of 
the Committee of Conference, and that the joint 
resolution of the House of Representatives be 
amended accordingly. 

Mr. BAYLY and Mr. BRODHEAD demanded 
the previous question; which was seconded. 

Mr. GENTRY, in order that he might vote un- 
derstandingly, wished to ask a question of the 
chairman of the Committee on Foreign Affairs, 
[Mr. C. J. Incersout,}] which he (Mr. G.) would 
be clad to have answered. He had heard of the 
difference between tweedle-dum and tweedle-dee; 
he had heard of a man 

* Who could distinguish and divide 
A hair “twixt south and southwest side.”’ 

The SPEAKER interposed to order, which was 
demanded in many parts of the House. 

Mr. GENTRY, continuing. I desire the chair- 
man of the Committee of Conference to perform a 
task equally difficult, by explaining the difference 
in substance and meaning between the resolution 
of notice now reported by the House, and the re- 
solution as first amended by the Senate, in which 
the House refused to concur. 

Renewed cries to order. 


Mr. C. J. INGERSOLL (to the Chair.) Am I 


at liberty to answer? 
The SPEAKER. 
in order. 
Mr. INGERSOLL. 


swer. 


The gentleman will not be 


I should be happy to an- 


The main question (i. e. concurring in the report 


of the committee) was then ordered. Some con- 
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es HOUSTON, and the 
SPEAKER, participated. 


The yeas and nays were asked and ordered on 
Mr. McCLERNAND asked to be excused from 


Mr. Speaker: I find myself in some difficulty 
If I vote to concur, it will i contrary to my incli- 
nation and judgment—if I vote to non-concur, | 
ppd ‘oes inany 
form, which is not the fact. This is the situation 
in which I am placed by the report of the « com- 
mittee of conference.” I wish it was otherwise 
The report presents several difficulties. It cop. 
flicts with propriety and sound policy. The Pres. 
ident, at the commencement of the present Con. 
gress, informed us, in his Annual Message, that he 
offered to compromise the Oregon controversy upon 
the 49th parallel of latitude, as the dividing |ine 
between the American and British possessions 
upon the northwestcoast. This offer, he said was 
made under the moral constraint of the acts of his 
predecessors. It was rejected; and he then, in ac- 
cordance with his own inclination and judgement 
affirmed our title to the whole territory in dispute 
by irrefragable facts and arguments. This was the 
final and voluntary position assumed by the Presi- 


In support of this position, a resolution of notice 


bate, was triumphantly passed by it. The resolu- 
tion contained an affirmative and a negative clause. 
It operated per se to abrogate the convention, and 
it disclaimed the intention and the propriety of legis- 
lative interference with the treaty-making power. 
It went to the Senate, and there it was amended— 
and how? By the substitution of another for it, 
By substituting a virtual instruction upon the Pres- 
ident to re-offer the 49th parallel; and, if necessary 
to prevent war, the navigation of the Columbia 
river; and a discretionary power to give or with- 
hold the notice. Thus amended, it came to the 
House, and the House, no doubt upon the ground 
stated, rejected it. The exceptionable words were 
these—that it directed ‘* renewed efforts’’ of compro- 
mise to be made, and authorized the President, 
‘‘ at his discretion,’’ to give the notice. 

A committee of conference was appointed, and 
this committee has reported—what? The restora- 
tion of the House resolution? No. The Senate 
amendment? Yes; in substance and almost in 
identical words. ‘* Measures’’ of compromise are 
substituted for ‘‘ efforts’? of compromise, and the 
notice is left, as before, at the «diseretion” of the 
President. How then, sir, can I, who am unvwil- 
ling to yield an inch of the Oregon territory—who 
voted to reject the Senate amendment—who voted 
against this ‘*committee of conference’’—anxious 
as I am for notice—how, I say, can I consistently 
vote for concurring in the report? 

The report is more objectionable than the Senate 
amendment. The latter only instructed the Presi- 
dent to renew efforts left off—efforts to compromise 
upon the 49th parallel. The former instructs him 
to ** adopt* measures”’—any measures of amicable 
compromise, whether upon the 49th parallel, or 
south of that line. If the Senate were willing to 
concede substance, why did they not concede more 
than a mere word?) Why did they insist upon 
equivalent terms? ‘ 

Sir, I am opposed to the report, because it is 
deceptive ; because it, in effect, instructs the Presi- 
dent to avert war by any sacrifice of territory or 
territorial right; because, having made the last 
offer of compromise, we cannot now renew the 
offer consistently with our own dignity and self- 
respect ; because it is incumbent on Great Britain 
to make the next offer; and because, too, we have 
no right to direct the President, or the treaty- 
making power, how they shall compromise. We 
may abrogate the treaty, but we cannot control the 
action of the treaty-making power. By the adop- 
tion of the report, you place the President in the 
dilemma of disregarding the instructions of Con- 
gress to compromise by concession, or of violating 
his plighted faith to the people to maintain the 
whole. By seeking to throw upon him the respon- 
sibilit of giving or withholding the notice, you 
degrade a great national question to a miserable 
party level. Who is there here who would shrink 
from the responsibility of doing his duty? Who 
would not covet the glory of sharing such a respon- 
sibility ? 
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